Colorado Revised Statutes 2024

TITLE 31

GOVERNMENT - MUNICIPAL

Editor's note: This title was primarily numbered as articles within chapter 139, C.R.S.
1963; however, a few sections were located in article 1 of chapter 140, C.R.S. 1963. The
provisions of this title were repealed and reenacted in 1975, resulting in the addition, relocation,
and elimination of sections as well as subject matter. For amendments to this title prior to 1975,
consult the Colorado statutory research explanatory note and the table itemizing the replacement
volumes and supplements to the original volume of C.R.S. 1973 beginning on page vii in the
front of this volume. Former C.R.S. section numbers are shown in editor's notes following those
sections that were relocated. For a detailed comparison of this title, see the comparative tables
located in the back of the index.

Cross references: For local government generally, see title 29; for special districts, see
title 32; for garnishment of public servants, see article 61 of title 13; for cooperation with federal
government in housing, see article 55 of title 24; for local boards of health, see part 5 of article 1
of title 25; for municipal employees' retirement system, see part 2 of article 51 of title 24; for
eminent domain proceedings by a municipality, see article 6 of title 38; for municipal highways,
see article 2 of title 43; for the power of a city council or the board of trustees of town to
establish airports, see part 2 of article 4 of title 41; for municipal courts, see article 10 of title 13.

CORPORATE CLASS - ORGANIZATION AND TERRITORY
ARTICLE 1
General Provisions and Classification
PART 1
GENERAL PROVISIONS

31-1-101. Definitions. As used in this title, except where specifically defined, unless the
context otherwise requires:

(1) "Ad valorem tax" means only the general property tax levied annually on real or
personal property listed with the county assessor.

(2) "City" means a municipal corporation having a population of more than two
thousand incorporated pursuant to the provisions of part 1 of article 2 of this title or reorganized
pursuant to the provisions of part 3 of article 2 of this title or pursuant to the provisions of any
other general law on or after July 3, 1877, and a municipal corporation, regardless of population,
organized as a city on December 31, 1980, and choosing not to reorganize as a town pursuant to
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part 2 of this article, but does not include any city incorporated prior to July 3, 1877, which has
chosen not to reorganize nor any city or city and county which has chosen to adopt a home rule
charter pursuant to the provisions of article XX of the state constitution.

(3) "City clerk", "clerk", or "town clerk" means the clerk of the municipality who is the
custodian of the official records of the municipality or any person delegated by the clerk to
exercise any of his powers, duties, or functions.

(4) "Governing body" means the city council of a city organized pursuant to part 1 of
article 4 of this title, the city council of a city organized pursuant to part 2 of article 4 of this
title, the board of trustees of a town, or any other body, by whatever name known, given lawful
authority to adopt ordinances for a specific municipality. For purposes of determining a quorum
or the required number of votes for any matter, "governing body" includes the total number of
seats on the governing body but does not include the seat held by a nonvoting city manager
under section 31-4-214.

(5) "Mayor" means the mayor of the municipality; except that in a municipality having a
city manager form of government, "mayor" means the presiding officer of the governing body of
the municipality.

(6) "Municipality" means a city or town and, in addition, means a city or town
incorporated prior to July 3, 1877, whether or not reorganized, and any city, town, or city and
county which has chosen to adopt a home rule charter pursuant to the provisions of article XX of
the state constitution.

(7) "Qualified elector" means a person who is qualified under the provisions of the
"Colorado Municipal Election Code of 1965" to register to vote in elections of the municipality
or who, with respect to a proposed city or town or the creation of an improvement district, is
qualified to register to vote in the territory involved in the proposed incorporation or district.

(8) "Qualified taxpaying elector" means a qualified elector who, during the twelve
months next preceding the election, has paid an ad valorem tax on property owned by him and
situated within the municipality or within the territory involved in the proposed incorporation or
improvement district.

(9) "Registered elector" means a qualified elector who has registered to vote in the
manner required by law.

(10) "Regular election" means:

(a) Before July 1, 2004, the election held in towns on the first Tuesday of April in each
even-numbered year; the election held in cities on the first Tuesday of November in each odd-
numbered year; and the election held in any other municipality at which the regular election of
officers takes place;

(b) On and after July 1, 2004, the election held in any municipality in accordance with
paragraph (a) of this subsection (10) unless a majority of the registered electors of the
municipality voting on the question have voted to hold the regular election on a date different
than specified in paragraph (a) of this subsection (10) pursuant to section 31-10-109 (1), in
which case "regular election" means, for any particular municipality, the date on which the
regular election of officers takes place as determined by the registered electors of the
municipality.

(11) "Special election" means any election called by the governing body of any
municipality or initiated by petition to be held at a time other than the regular election for the
purpose of submitting public questions or proposals to the registered electors of the municipality.
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(12) "Street" means any street, avenue, boulevard, road, land, alley, viaduct, right-of-
way, courtway, or other public thoroughfare or place of any nature open to the use of the
municipality or of the public, whether the same was acquired in fee or by grant of dedication or
easement or by adverse use.

(13) "Town" means a municipal corporation having a population of two thousand or less
incorporated pursuant to the provisions of part 1 of article 2 of this title or reorganized pursuant
to the provisions of part 3 of article 2 of this title or pursuant to the provisions of any other
general law on or after July 3, 1877, and a municipal corporation, regardless of population,
organized as a town on December 31, 1980, and choosing not to reorganize as a city pursuant to
part 2 of this article, but does not include any town incorporated prior to July 3, 1877, which has
chosen not to reorganize nor any town which has chosen to adopt a home rule charter pursuant to
the provisions of article XX of the state constitution.

(14) "Ward" means a district, the boundaries of which have been established pursuant to
section 31-2-104 or 31-4-104, from which a member of the governing body of the city or town is
elected.

Source: L. 75: Entire title R&RE, p. 1004, § 1, effective July 1. L. 79: (10) and (11)
amended, p. 1170, § 1, effective July 1. L. 81: (4) amended, p. 1493, § 1, effective May 28; (2)
and (13) amended, p. 1488, § 1, effective June 5. L. 85: (10) amended, p. 273, § 6, effective
April 30. L. 89: (4) amended, p. 1287, § 2, effective April 6. L. 2000: (10) amended, p. 791, § 3,
effective August 2. L. 2004: (10) amended, p. 1522, § 2, effective May 28; (10) amended, p.
808, § 1, effective July 1. L. 2005: (2) and (13) amended, p. 774, § 57, effective June 1.

Editor's note: (1) The provisions of this section are similar to provisions of several
former sections as they existed prior to 1975. For a detailed comparison, see the comparative
tables located in the back of the index.

(2) Amendments to subsection (10) by House Bill 04-1072 and House Bill 04-1430 were
harmonized.

31-1-102. Application - legislative intent. (1) In the recodification of this title, certain
provisions which previously applied or may have been interpreted to apply to limited categories
of municipalities have been applied to all municipalities, whether statutory, home rule, or special
territorial charter. Except for those provisions which expressly apply only to limited categories
of municipalities, it is the intent of the general assembly that the provisions of this title shall
apply to home rule municipalities except insofar as superseded by charter or ordinance passed
pursuant to such charter and to all statutory cities and towns and shall be available to special
territorial charter cities and towns unless in conflict with the charters thereof. The general
assembly further declares that in the recodification of this title and in the use of the term
"municipality" in this title there is no legislative intent to affect or modify the application of the
provisions of this title with respect to preemption of home rule or special territorial charter
powers, which preemption may or may not have existed on the effective date of this
recodification (July 1, 1975). The use of the term "municipality" in future additions or
amendments to this title shall not in and of itself create a presumption for or against preemption
of home rule or special territorial charter powers.
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(2) Where any power is granted in this title to a specific municipal official or group of
officials, that power may be exercised within any home rule municipality by the officials, to the
extent and in the manner, designated in the particular home rule charter or ordinance passed
pursuant to such charter.

Source: L. 75: Entire title R&RE, p. 1006, § 1, effective July 1.
PART 2
CLASSIFICATION OF MUNICIPALITIES

31-1-201. Classification of municipalities. (1) With respect to the exercise of corporate
and municipal powers, the municipalities of this state are divided into the following
classifications:

(a) Cities or towns incorporated prior to July 3, 1877, which have retained such
organization;

(b) Cities or towns organized pursuant to the provisions of article XX of the state
constitution;

(c) Cities and towns organized pursuant to the provisions of this title or of any other
general law on or after July 3, 1877, which have not chosen to adopt a home rule charter under
the provisions of article XX of the state constitution.

Source: L. 75: Entire title R&RE, p. 1006, § 1, effective July 1.

31-1-202. Cities or towns retaining prior status. Every city or town incorporated prior
to July 3, 1877, which chooses to retain such organization, in the enforcement of the powers or
the exercise of the duties conferred by the special charter or general law under which the same is
incorporated, shall proceed in all respects as provided by such special charter or general law and
shall not be affected nor the powers or duties thereof in any manner changed or abridged by any
provisions of this title.

Source: L. 75: Entire title R&RE, p. 1006, § 1, effective July 1.

Editor's note: This section is similar to former §§ 31-1-101 and 31-1-102 as they existed
prior to 1975.

31-1-203. Classification of statutory cities and towns. (1) With respect to the
exercises of certain municipal and corporate powers, granted by the provisions of this title, and
to the duties of certain municipal officers, set forth in this title, all municipal corporations
organized pursuant to the provisions of this title or of any other general law on or after July 3,
1877, which have not chosen to adopt a home rule charter under the provisions of article XX of
the state constitution, are divided into cities and towns.

(2) Repealed.
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Source: L. 75: Entire title R&RE, p. 1006, § 1, effective July 1. L. 81: (2) repealed, p.
1492, § 9, effective June 5.

Editor's note: This section is similar to former §§ 31-1-201 and 31-1-202 as they existed
prior to 1975. For a detailed comparison, see the comparative tables at the back of the index.

31-1-204. Change of classification - towns - notice - effect on officeholders - options
prior to reorganization - terms of office - election dates. (1) The governor and secretary of
state, within six months after the returns of any United States census have been filed in the office
of the secretary of state, or within thirty days after the returns of the enumeration of the
inhabitants of any town taken under and by authority of any town ordinance or resolution
adopted by the board of trustees of such town have been filed in the office of the secretary of
state, shall ascertain which towns are entitled to become cities. The governor shall cause a
statement thereof to be prepared by the secretary of state, which statement shall be published in
some newspaper published at the state capital and also in some newspaper, if there is one,
printed in each of the towns entitled to such change in classification. A copy of such statement
shall be transmitted by the secretary of state to the mayors of said towns and to the next general
assembly.

(2) Every such town may proceed at any subsequent regular town election held not
sooner than ninety days after the date of the statement's receipt by the mayor, to organize
according to the new classification available to it by the election of officers properly belonging
thereto. No change of classification, nor the organization of the town into a city in accordance
with this section, shall cause the removal from office of any member of the governing body of
such town whose term of office has not expired.

(3) Notwithstanding the provisions of sections 31-4-105 and 31-4-107 (4), prior to any
election to reorganize to a statutory city under part 1 of article 4 of this title, the governing body
of the town may adopt an ordinance providing for the continued appointment of the clerk and
treasurer by the governing body. If such an ordinance is repealed, the clerk and treasurer
positions shall then be elective offices until changed pursuant to section 31-4-107 (4).

(4) Notwithstanding the provisions of part 2 of article 4 of this title, prior to any election
to reorganize, the governing body may conduct an election under the provisions of part 2 of
article 4 of this title to determine whether the town should reorganize directly into a city council-
city manager form of government. If the voters vote to reorganize in such a manner, the town's
form of government shall remain unchanged until the reorganization election at which time the
town shall reorganize into a city council-city manager form of government. For the purpose of
section 31-4-204 (1), laws of the state applicable to cities and not inconsistent with this part 2 or
with part 2 of article 4 of this title shall apply to and govern the town after its reorganization into
a city council-city manager form of government.

(5) Notwithstanding the provisions of sections 31-4-104, 31-4-105, 31-4-106, and 31-4-
205, prior to any reorganization election, the governing body of the town may adopt an
ordinance establishing the number of members to be on the city council after reorganization,
which number shall not be less than six, and providing that all members shall be elected from the
city at large. If such an ordinance is repealed, the members of the council shall be elected
according to the provisions of part 1 or part 2 of article 4 of this title, whichever is applicable.
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(6) Notwithstanding the provisions of sections 31-4-105 and 31-4-205 (1), if four-year
overlapping terms for the mayor and trustees or any other elective officer were established prior
to the reorganization election, such terms shall continue after reorganization for the mayor and
council members and any other elective city office until changed pursuant to section 31-4-107
(3) or 31-4-205 (3).

(7) In conformity with the provisions of section 31-1-101 (10), the regular election date
for towns reorganizing into cities shall remain, after reorganization, the first Tuesday of April in
each even-numbered year unless a majority of the registered electors of the city voting on the
question have voted to hold the regular election of the city on a different date pursuant to section
31-10-109 (1), in which case the regular election date of the city shall mean, for such city, the
date on which the regular election of officers takes place as determined by the registered electors
of the city. Notwithstanding the provisions of section 31-10-109 (1), after reorganization, the
governing body of the city may by ordinance establish its regular election date on the Tuesday
succeeding the first Monday of November in each odd-numbered year, and may include in such
ordinance any alteration in the term of office of officials subsequently elected which may be
necessary to accomplish the change in election dates in an orderly manner. In no event shall such
ordinance shorten the term of any elected official in office at the time of its adoption.

Source: L. 75: Entire title R&RE, p. 1007, § 1, effective July 1. L. 81: (2) amended and
(3) to (7) added, p. 1489, § 2, June 5. L. 86: (7) amended, p. 1220, § 29, effective May 30. L.
2004: (7) amended, p. 809, § 2, effective July 1.

Editor's note: This section is similar to former § 31-1-203 as it existed prior to 1975.

31-1-205. Organization after change. As soon as the statement is published, as
provided in section 31-1-204, showing that any town is entitled to be organized into a city, the
proper authorities of such town may adopt and publish such ordinances as may be necessary to
perfect such organization with respect to the election, duties, and compensation of officers and
with respect to all other necessary matters. All previously adopted ordinances of any town shall
remain in force after its organization as a city so far as such ordinances may be applicable.

Source: L. 75: Entire title R&RE, p. 1007, § 1, effective July 1. L. 81: Entire section
amended, p. 1490, § 3, effective June 5.

Editor's note: This section is similar to former § 31-1-204 as it existed prior to 1975.

31-1-206. Change in classification - cities - notice - effect on officeholders - terms of
office - election dates. (1) The governor and the secretary of state, within six months after the
returns of any United States census have been filed in the office of the secretary of state, or
within thirty days after the returns of the enumeration of the inhabitants of any city taken under
and by virtue of any city ordinance or resolution adopted by the city council have been filed in
the office of the secretary of state, shall ascertain whether such city has a population of two
thousand or less. If it appears that a city is entitled to change its classification to that of a town,
the governor shall cause a statement thereof to be prepared by the secretary of state, which
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statement shall be published in some newspaper published at the state capital and also in some
newspaper, if there is one, printed in the city involved.

(2) A copy of such statement shall be transmitted by the secretary of state to the mayor
of said city and to the next general assembly; and every such city, at any subsequent city regular
election held not sooner than ninety days after the date of the statement's receipt by the mayor,
may proceed to organize according to the new classification available to it by the election of
officers properly belonging thereto. No change of classification, nor the organization of the city
into a town in accordance with this section and section 31-1-207, shall cause the removal from
office of any member of the governing body of such city whose term of office has not expired;
all such members shall continue to be members of the governing body of the newly classified
town for their respective terms of office.

(3) Notwithstanding the provisions of section 31-4-301 (2) and (5), if four-year
overlapping terms for the mayor and council members or any other elective officer were
established prior to the reorganization election, such terms shall continue after reorganization for
the mayor and trustees and any other elective town office until changed pursuant to section 31-4-
301 (5).

(4) In conformity with the provisions of section 31-1-101 (10), the regular election date
for cities reorganizing into towns shall remain, after reorganization as a town, the Tuesday
succeeding the first Monday of November in each odd-numbered year unless a majority of the
registered electors of the town voting on the question have voted to hold the regular election of
the town on a different date pursuant to section 31-10-109 (1), in which case the regular election
date of the city shall mean, for any particular municipality, the date on which the regular election
of officers takes place as determined by the registered electors of the municipality.

Source: L. 75: Entire title R&RE, p. 1007, § 1, effective July 1. L. 81: (1) and (2)
amended and (3) and (4) added, p. 1490, §§ 4, 5, effective June 5. L. 86: (4) amended, p. 1221, §
30, effective May 30. L. 2004: (4) amended, p. 809, § 3, effective July 1.

Editor's note: This section is similar to former § 31-1-205 as it existed prior to 1975.

31-1-207. Ordinances to reorganize - existing ordinances. As soon as the statement is
published, as provided in section 31-1-206, showing that any city may change in classification to
a town, the governing body of such city may adopt and publish such ordinances as may be
necessary to perfect such organization in respect to the election, duties, and compensation of
officers and with respect to all other necessary matters. All ordinances of any city shall remain in
force after its organization as a town so far as such ordinances may be applicable to such town.

Source: L. 75: Entire title R&RE, p. 1008, § 1, effective July 1. L. 81: Entire section
amended, p. 1491, § 6, effective June 5.

Editor's note: This section is similar to former § 31-1-206 as it existed prior to 1975.
ARTICLE 2
Formation and Reorganization
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PART 1
INCORPORATION

31-2-101. Petition to district court. (1) Whenever the inhabitants of any territory not
embraced within the limits of any existing municipality desire to be organized into a city or
town, they shall file a petition for incorporation of such city or town with the district court of the
county within which such territory, or any part thereof, is situate. The petition shall be signed by
not less than one hundred fifty of the registered electors who are landowners and residents within
the territory or, in cases where the territory involved is wholly situate in a county having a
population of twenty-five thousand or less, signed by forty such registered electors who are
landowners and residents and shall:

(a) Describe the territory proposed to be embraced in such city or town, which
description shall determine the boundaries thereof;

(b) Have attached thereto an accurate map or plat thereof on a scale no less than one inch
to one thousand feet;

(c) State the name proposed for such city or town,;

(d) Be accompanied with satisfactory proofs of the number of inhabitants within the
territory embraced within the limits of the proposed city or town, which proofs shall be based
upon the last preceding federal census, as adjusted according to the records of the county
planning office or other county records. At the time of the filing of said petition, the petitioners
shall file a bond, in an amount to be determined and approved by the court, to cover the expenses
connected with the proceedings in case the incorporation is not effected. In no case shall there be
incorporated in such city or town any undivided tract of land consisting of forty or more acres
lying within the proposed limits of such city or town without the consent of the owners thereof.

(1.5) The petition may include a request for submission to the electors of the proposed
municipality at the incorporation election of any matter permitted to be submitted at the election
pursuant to section 31-2-102 (1.5).

(2) No such petition shall be filed where any portion of the boundaries of the proposed
city or town is within one mile from the boundaries of any existing municipality, unless the
territory proposed to be included within such city or town is composed of three hundred twenty
acres or more.

(2.5) (a) In addition to any other notice that may be required under this part 1, whenever
the number of registered electors within the area that is the subject of a petition filed pursuant to
subsection (1) of this section is less than two thousand five hundred persons, notice of the filing
of the petition shall be sent by first-class mail to each person owning real property within the
area at the address shown for such owner in the records of the county assessor's office. The cost
of mailing the notice required by this paragraph (a) shall be borne by the petitioners.

(b) The notice required by paragraph (a) of this subsection (2.5) shall include the name,
address, and telephone number of a contact person who is able to provide information on the
petition to the public, the case number of the civil action concerning the petition, and the district
court in which the petition is filed. The notice shall also inform the property owner that, if he or
she would like to obtain a copy of the petition, the property owner shall submit to the contact
person a request for a copy of the petition along with the payment of a fee. The notice shall
specify the amount of the fee and instructions as to the manner in which payment shall be made.
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The fee charged pursuant to this paragraph (b) shall conform to the requirements of section 24-
72-205 (5)(a), C.R.S. Upon receipt of payment, the contact person shall mail a copy of the
petition to the property owner.

(c) The notice required by paragraph (a) of this subsection (2.5) shall be sent prior to the
date on which the district court makes its findings and determination pursuant to section 31-2-
102 (1).

(3) (a) No incorporation election shall be held pursuant to section 31-2-102 unless the
court finds that the proposed area of incorporation is urban in character and unless the court
additionally finds that:

(I) The proposed area of incorporation has an average of at least fifty registered electors
residing within the boundaries of the proposed area of incorporation for each square mile of area.

(II) Repealed.

(I) (Repeal provision deleted by revision.)

(b) (I) If the proposed area of incorporation has fewer than five hundred registered
electors residing therein, a public hearing shall be held before the board of county
commissioners to consider whether the petitioners may hold an incorporation election. Thirty
days' notice of the time and place of such hearing shall be given by one publication thereof in a
newspaper of general circulation in the county.

(IT) After public hearing, the board of county commissioners may refuse to permit the
incorporation election to be held if the board finds upon satisfactory evidence that:

(A) Any of the criteria set forth for special districts in section 32-1-203 (2), C.R.S., exist
with respect to the area proposed for incorporation;

(B) Annexation to a nearby municipality would avoid unnecessary duplication of the
services referred to in sub-subparagraph (A) of this subparagraph (II); and

(C) The proposed incorporation is inconsistent with any applicable county or regional
comprehensive plan.

(IIT) If the proposed area of incorporation includes more than one county, the board of
county commissioners of each county included may meet and devise a procedure for a joint
hearing to determine whether the petitioners may hold an incorporation election.

(4) If, at any time between the filing of a petition pursuant to this section and not less
than ten days prior to the date of the election thereon, there is filed with the court any subsequent
petition which meets the requirements of this part 1 and which embraces any of the territory
embraced in the initial petition calling for such election, the court may order that all such
proposals contained in the said petitions filed with the court be submitted to the registered
electors of the territories embraced by such petitions, to be voted on at one election, in the
alternative. The court may order the rescission of any prior call of an election, discharge any
commissioners previously appointed, and order the appointment of a new commission to call the
election on all such proposals, or the court may order the inclusion of the subsequent proposals
in the call of an election by the originally appointed commissioners.

Source: L. 75: Entire title R&RE, p. 1008, § 1, effective July 1. L. 79: (3)(a) amended,
p. 1183, § 1, effective June 21. L. 81: (3)(a)(Ill) amended, p. 1497, § 1, effective May 27;
(3)(b)(II)(A) amended, p. 1614, § 14, effective July 1. L. 87: IP(1) amended, p. 325, § 73,
effective July 1. L. 94: (1.5) added, p. 1190, § 86, effective July 1. L. 2008: (2.5) added, p. 49, §
1, effective September 1.
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Editor's note: (1) This section is similar to former § 31-1-103 as it existed prior to
1975.

(2) Subsection (3)(a)(Il) provided for the repeal of subsection (3)(a)(Il), effective July
1, 1983, and is therefore deleted by revision as obsolete. (See L. 81, p. 1497.)

31-2-102. Incorporation election. (1) If the district court finds and determines that the
territory described in the petition and the petition itself meet the requirements of this part 1, it
shall appoint not less than five nor more than nine commissioners, who shall be registered
electors residing within the territory described in the petition. Each commissioner, within ten
days after his appointment, shall signify by affidavit to the court his intent to serve as
commissioner. The commissioners shall hold a meeting within ten days after their acceptance
and shall elect a chairman and such other officers as they may determine advisable to assist them
in the performance of their duties. A majority of the commissioners appointed shall constitute a
quorum at any meeting for the purpose of carrying out their legal duties. Such commissioners,
within ten days following their acceptance, by resolution setting the date and time therefor, shall
call an election of all the registered electors residing within the territory embraced within said
territory, such election to be held not later than ninety days after the date of the call thereof,
except as provided in this section. The chairman or other officer of the commissioners shall
promptly report to the court, by affidavit, the provisions of the call for election.

(1.5) At any election for the incorporation of a new municipality, the commissioners
shall also place upon the ballot any local government matters arising under section 20 of article
X of the state constitution, as defined in section 1-41-103 (4), C.R.S., as applied to the new
municipality, if the petition filed pursuant to section 31-2-101 requests that such matters be
submitted at the incorporation election. Notwithstanding the provisions of subsection (5) of this
section, any incorporation election at which a local government matter arising under section 20
of article X of the state constitution is submitted shall be conducted at the time and in the manner
required by section 20 of article X of the state constitution.

(2) The commissioners shall establish one or more precincts within said limits and shall
designate one polling place for each precinct. The precincts shall consist of one or more whole
general election precincts wherever practicable. The chairman shall forthwith certify the precinct
boundaries to the county clerk and recorder of the county in which such territory is located. The
county clerk and recorder shall prepare a registration list for each precinct in the manner
provided in the "Colorado Municipal Election Code of 1965".

(3) Registration and changes of address may be made with the county clerk and recorder.
The county clerk and recorder, in his or her discretion, may conduct registration from time to
time within the proposed municipal boundaries.

(4) The notice of such an election shall be given by the commissioners in the manner
prescribed by the "Colorado Municipal Election Code of 1965". Such notice shall include a
description of the limits of the proposed town or city and shall state that the description and plat
thereof are on file in the office of the clerk of the district court.

(5) The commissioners shall conduct the election in conformity with the provisions of
the "Colorado Municipal Election Code of 1965" insofar as applicable. The commissioners shall
act as judges and clerks of the election, and the chairman may appoint such additional judges and
clerks of election as he deems necessary. The commissioners shall report the results of the
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election to the court within three days following the election. The ballots or voting machine tabs
used at said election shall be "For Incorporation" and "Against Incorporation”.

(6) If more than one proposal is to be voted upon at the election and no proposal receives
a majority of favorable votes, all the submitted proposals shall fail; and, if there is a tie in the
number of favorable votes cast for any proposals, such proposals shall be voted upon in a runoff
election.

Source: L. 75: Entire title R&RE, p. 1009, § 1, effective July 1. L. 87: (3) amended, p.
326, § 74, effective July 1. L. 94: (1.5) added, p. 1190, § 87, effective July 1; (3) amended, p.
1772, § 35, effective January 1, 1995. L. 95: (3) amended, p. 856, § 95, effective July 1. L.
2014: (3) amended, (HB 14-1164), ch. 2, p. 58, § 10, effective February 18.

Editor's note: This section is similar to former § 31-1-104 as it existed prior to 1975.

Cross references: (1) For the "Colorado Municipal Election Code of 1965", see article
10 of this title.

(2) For the legislative declaration in HB 14-1164, see section 1 of chapter 2, Session
Laws of Colorado 2014.

31-2-103. Approval of incorporation election. (1) Within three days after the election,
the commissioners shall file a report thereof with the court, which report shall be verified upon
the oath or affirmation of each commissioner and which shall contain the following:

(a) A certification that the election was held in accordance with the law;

(b) A copy of the notice of the election, as published;

(c) The names of the judges of the election;

(d) The whole number of votes cast in the election; and

(e) The result declared on the proposal submitted as reflected by the votes cast for and
against such proposal.

(2) If it appears to the court that said election was substantially regular and fair and a
majority of the ballots cast at such election were for incorporation, the court shall by order
adjudge said petition and election to be valid. The clerk of the court shall thereupon give notice
of the result by publication in a newspaper of general circulation in the county or, if no
newspaper is published in the county, by posting in five public places within the limits of the
proposed city or town. In such notice he shall designate to which classification of incorporation
prescribed in section 31-1-203 the city or town belongs. Three certified copies of the notice, with
proper proof of its publication, together with a certified copy of all papers and record entries
relating to the matter on file in the clerk of the court's office, including a legal description and a
map of the area concerned, shall be filed in the office of the county clerk and recorder of each of
the counties in which the territory is situate. The county clerk and recorder shall file the second
certified copy of such notice with the division of local government of the department of local
affairs as provided in section 24-32-109, C.R.S., and file a third certified copy of said notice in
the office of the secretary of state.

Source: L. 75: Entire title R&RE, p. 1010, § 1, effective July 1. L. 84: (2) amended, p.
829, § 1, effective March 22.
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Editor's note: This section is similar to former § 31-1-105 as it existed prior to 1975.

31-2-104. Organization of new city or town. (1) After the filing of the record in the
proper offices by the clerk of the court, the commissioners mentioned in section 31-2-102, in the
case of a city, by resolution, shall divide the city into wards in accordance with the provisions of
section 31-4-104, and the commissioners may, in the case of a town, similarly divide such town
into wards. Each ward shall contain at least one precinct, and no precinct or part thereof shall be
located within more than one ward. Precinct boundaries shall be the same as those established
pursuant to section 31-2-102. Said resolution shall be filed with the clerk of the district court; but
the first governing body shall have authority by ordinance to change the boundaries and number
of wards prior to the next regular election.

(2) The commissioners by their chairman, at least four weeks before the date of the first
election of officers, shall give preliminary notice thereof by publication in newspapers selected
in the manner prescribed by the "Colorado Municipal Election Code of 1965". Such notice shall
contain the following information:

(a) The time when the election will be held and the precinct boundaries and location of
the polling place for each precinct;

(b) A description of the boundaries of the wards, if there are wards;

(c) The officers then to be elected;

(d) The fact that candidates for office may be nominated and their names placed on the
ballot in accordance with the petition requirements set out in the "Colorado Municipal Election
Code of 1965";

(e) The last date on which nomination petitions may be filed;

(f) The last date registration and changes of address may be made with the county clerk
and recorder; and

(g) The qualifications for persons to vote in the election.

(3) Registration and changes of address may be made in the office of the county clerk
and recorder. The county clerk and recorder has authority in his or her sole discretion, from time
to time, to conduct registration within the proposed corporate limits. Each nomination petition
must be filed with the clerk of the district court. Nominating petitions shall be made and filed
and vacancies in nomination shall be filled in accordance with the "Colorado Municipal Election
Code of 1965".

(4) At least twenty days before the election, the commissioners by their chair shall give
notice of the election in the manner prescribed by the "Colorado Municipal Election Code of
1965".

(5) At such election the registered electors of such city or town residing within the limits
of such city or town shall choose officers therefor, to hold their offices until the first regular
election. The commissioners shall act as judges and clerks of the election; but the chairman may
appoint such additional judges and clerks as he deems necessary for the proper conduct of the
election. The election shall be conducted by the commissioners in the manner prescribed by the
"Colorado Municipal Election Code of 1965", insofar as applicable.

(6) Candidates for election and elected officers shall bear the same qualifications for
office as required of candidates and officers of a city or town as the case may be.
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(7) All costs and expenses connected with such incorporation proceedings, including all
election expenses and fees for necessary legal expenses, shall be paid by the governing body of
the newly incorporated city or town within one year from the date of incorporation.

Source: L. 75: Entire title R&RE, p. 1011, § 1, effective July 1. L. 87: (3) amended, p.
326, § 75, effective July 1. L. 94: (3) amended, p. 1772, § 36, effective January 1, 1995. L. 95:
(3) amended, p. 856, § 26, effective July 1. L. 2014: (3) amended, (HB 14-1164), ch. 2, p. 58, §
11, effective February 18. L. 2015: (4) amended, (HB 15-1130), ch. 230, p. 854, § 3, effective
August 5.

Editor's note: This section is similar to former § 31-1-106 as it existed prior to 1975.

Cross references: (1) For the "Colorado Municipal Election Code of 1965", see article
10 of this title.

(2) For the legislative declaration in HB 14-1164, see section 1 of chapter 2, Session
Laws of Colorado 2014.

(3) For the legislative declaration in HB 15-1130, see section 1 of chapter 230, Session
Laws of Colorado 2015.

31-2-105. Incorporation complete - first ordinances - when effective. (1) When
certified copies of the papers and record entries are made and filed, as required by section 31-2-
103, and officers are elected and qualified for such city or town, as provided in section 31-2-104,
the incorporation thereof shall be complete, and all courts thereafter shall take due notice of the
fact of such corporate status in all judicial proceedings.

(2) No ordinance enacted by the governing body of such city or town at the first meeting
of such body shall take effect until thirty days after passage and publication, as provided in
section 31-16-105.

Source: L. 75: Entire title R&RE, p. 1012, § 1, effective July 1.
Editor's note: This section is similar to former § 31-1-107 as it existed prior to 1975.

31-2-106. Legal incorporation - validation - dedication of public property. (1) Any
city or town which is formed, organized, or incorporated and which exercises the rights and
powers of a city or town and has in office a governing body exercising its duties is deemed
legally incorporated. The legality of such formation or organization shall not be legally denied or
questioned after six months from the date thereof; it is deemed a legally incorporated city or
town; and its formation, organization, or incorporation shall not thereafter be questioned.

(2) All cities and towns organized pursuant to the general laws of this state prior to July
1, 1975, are hereby validated, and the proceedings adopted therein, and obligations incurred by
such cities and towns are hereby validated and confirmed.

(3) Al streets, parks, and other places designated or described as for public use on the
map or plat of any city or town are public property, and the fee title thereto is vested in such city
or town.
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Source: L. 75: Entire title R&RE, p. 1012, § 1, effective July 1.

Editor's note: This section is similar to former §§ 31-1-108 and 31-1-109 as they existed
prior to 1975.

31-2-107. Adoption of home rule charter upon incorporation. A city or town may be
organized as a home rule city or town upon incorporation, in which event the form of the petition
and the proceedings attendant upon the election of commissioners and other matters relating
thereto shall be governed by the provisions of section 31-2-209.

Source: L. 75: Entire title R&RE, p. 1013, § 1, effective July 1.
Editor's note: This section is similar to former § 31-1-111 as it existed prior to 1975.

31-2-108. Continued county services. (1) The county within which any newly
incorporated city or town, or any part thereof, lies and the officers thereof shall continue to
perform all duties and responsibilities within such territory as required by law and shall:

(a) Continue to apply all zoning, subdivision, and other regulations within the municipal
limits of such city or town for a period of ninety days after the election of officers in accordance
with section 31-2-104 or until superseded by ordinance, whichever is sooner; and

(b) Continue to provide to such territory and its inhabitants, upon request by the
governing body of such city or town, the same services it was providing, which services shall be
continued to be rendered until the ad valorem taxes levied by such city or town for the rendering
of such services are collected and become available, but in no event for a period longer than one
year subsequent to the date of the city's or town's incorporation.

Source: L. 75: Entire title R&RE, p. 1013, § 1, effective July 1.

Editor's note: This section is similar to former §§ 31-1-107 and 31-1-110 as they existed
prior to 1975.

31-2-109. Assessment - taxes - collection. When any municipality incorporates under
the provisions of this title or any municipality reorganizes under the provisions of part 3 of this
article after the time for making the annual assessment for taxation has passed, the governing
body of each such city or town may provide, by ordinance or resolution, for the assessment of
taxable property within the corporate limits of said city or town. When such assessment is made
and approved by the governing body, it may proceed to levy the necessary taxes for the fiscal
year, which levy shall be certified by the clerk of such city or town to the county assessor, who
shall extend the same upon the tax list of the current year, as required by section 31-20-104. The
county treasurer shall proceed in the collection of such taxes in all respects as provided by law
for the collection of taxes in cities and towns. It is not necessary for any such city or town to pass
the annual appropriation ordinance or resolution required by section 29-1-108, C.R.S. This
section shall apply only to the assessment and collection of taxes for the first fiscal year after
such incorporation or reorganization.
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Source: L. 75: Entire title R&RE, p. 1013, § 1, effective July 1. L. 90: Entire section
amended, p. 1435, § 3, effective January 1, 1991.

Editor's note: This section is similar to former § 31-4-109 as it existed prior to 1975.
PART 2
MUNICIPAL HOME RULE

Cross references: For home rule cities and towns, see article XX of the state
constitution; for home rule counties, see article 35 of title 30.

31-2-201. Short title. This part 2 shall be known and may be cited as the "Municipal
Home Rule Act of 1971".

Source: L. 75: Entire title R&RE, p. 1013, § 1, effective July 1.
Editor's note: This section is similar to former § 31-2-101 as it existed prior to 1975.

31-2-202. Legislative declaration. The general assembly declares that the policies and
procedures contained in this part 2 are enacted to implement section 9 of article XX of the state
constitution, adopted at the 1970 general election, by providing statutory procedures to facilitate
adoption and amendment of municipal home rule charters, and, to this end, this part 2 shall be
liberally construed. The provisions of this part 2 shall supersede the requirements of article XX
of the state constitution, as they relate to procedures for the initial adoption of home rule charters
and for the amendment of existing home rule charters, as provided in section 9 (3) of article XX
of the state constitution.

Source: L. 75: Entire title R&RE, p. 1013, § 1, effective July 1. L. 94: Entire section
amended, p. 1191, § 88, effective July 1.

Editor's note: This section is similar to former § 31-2-102 as it existed prior to 1975.

31-2-203. Definitions. As used in this part 2, unless the context otherwise requires:

(1) "Ballot title" means a ballot title as defined in section 31-11-103 (1).

(2) "Publication" means one publication in one newspaper of general circulation within
the municipality. If there is no such newspaper, publication shall be by posting in at least three

public places within the municipality.

Source: L. 75: Entire title R&RE, p. 1014, § 1, effective July 1. L. 2000: Entire section
amended, p. 791, § 4, effective August 2.

Editor's note: This section is similar to former § 31-1-103 (2) as it existed prior to 1975.
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31-2-204. Initiation of home rule. (1) Proceedings to adopt a home rule charter for a
municipality may be initiated:

(a) By the submission of a petition, signed by at least five percent of the registered
electors of the municipality, to the governing body thereof; or

(b) By the adoption of an ordinance by the governing body of the municipality, without
the prior submission of a petition therefor.

(2) Within thirty days after the initiation of the proceedings, in accordance with either
paragraph (a) or (b) of subsection (1) of this section, the governing body of the municipality
shall call an election for the purpose of forming a charter commission and of electing members
thereof to frame a charter for the municipality, which election shall be held within one hundred
twenty days after the date of the call of the election. The governing body shall cause notice of
the election to be published not less than sixty days prior to the election.

(3) Candidates for the charter commission shall be nominated by filing with the clerk, on
forms supplied by the clerk, a nomination petition signed by at least twenty-five registered
electors and a statement by the candidate of consent to serve if elected. Said petition and
statement shall be filed within thirty days after publication of the election notice. A second
notice of the election, as soon as possible after the completion of filings, shall be published by
the governing body and shall include the names of candidates for the charter commission.

Source: L. 75: Entire title R&RE, p. 1014, § 1, effective July 1. L. 84: (1)(a) amended,
p. 831, § 1, effective April 25. L. 85: (1)(a) amended, p. 1346, § 13, effective April 30.

Editor's note: This section is similar to former § 31-2-104 as it existed prior to 1975.

31-2-205. Election on formation of charter commission and designation of
members. (1) At the election voters shall cast ballots for or against forming the charter
commission. If a majority of the registered electors voting thereon vote for forming the charter
commission, a commission to frame a charter shall be deemed formed.

(2) At the election voters shall also cast ballots for electing the requisite number of
charter commission members. Those candidates receiving the highest number of votes shall be
elected. In the event of tie votes for the last available vacancy, the clerk shall determine by lot
the person who shall be elected.

Source: L. 75: Entire title R&RE, p. 1014, § 1, effective July 1.
Editor's note: This section is similar to former § 31-2-105 as it existed prior to 1975.

31-2-206. Charter commission. (1) The charter commission shall be comprised as
follows:

(a) In municipalities having a population of less than two thousand, nine members; and

(b) In municipalities having a population of at least two thousand, nine members unless
the initiating ordinance or petition establishes a higher odd-number of members not to exceed
twenty-one members.

(c) (Deleted by amendment, L. 94, p. 1191, § 89, effective July 1, 1994.)
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(2) If the petition or ordinance initiating home rule proceedings pursuant to section 31-2-
204 (1) or initiating proceedings for forming a new charter commission pursuant to section 31-2-
210 (2) specifies that the members of the charter commission shall be elected by and from
single- or multi-member districts or by a combination of such districts and at-large
representation, the governing body, prior to publishing the notice provided for in section 31-2-
204 (2) or 31-2-210 (4), shall divide the municipality into compact districts of approximately
equal population. In such event the members of said charter commission shall be elected by and
from districts, or partly by and from districts and partly at large, as specified in said petition or
ordinance.

(3) Eligibility to serve on the charter commission shall extend to all registered electors of
the municipality. Any vacancy on the charter commission shall be filled by appointment of the
governing body.

(4) The charter commission shall meet at a time and date set by the governing body,
which shall be not more than twenty days subsequent to the certification of the election, for the
purpose of organizing itself. At such meeting, the commission members shall elect a chairman, a
secretary, and such other officers as they deem necessary, all of which officers shall be members
of the commission. The commission may adopt rules of procedure for its operations and
proceedings. A majority of the commission members shall constitute a quorum for transacting
business. Further meetings of the commission shall be held upon call of the chairman or a
majority of the members. All meetings shall be open to the public.

(5) The commission may employ a staff; consult and retain experts; and purchase, lease,
or otherwise provide for such supplies, materials, and equipment as it deems necessary. Upon
completion of its work, the commission shall be dissolved, and all property of the commission
shall become the property of the municipality.

(6) The governing body may accept funds, grants, gifts, and services for the commission
from the state of Colorado, or the United States government, or any agencies or departments
thereof, or from any other public or private source.

(7) Reasonable expenses of the charter commission shall be paid out of the general funds
of the municipality, upon written verification made by the commission chairman and secretary,
and the governing body shall adopt such supplemental appropriation ordinances as may be
necessary to support such expenditures. Members of the commission shall receive no
compensation but may be reimbursed for actual and necessary expenses incurred in the
performance of their duties.

(8) The charter commission may conduct interviews and make investigations in the
preparation of a charter, and, to the fullest extent practicable, municipal officials and employees
shall cooperate with the commission by providing information, advice, and assistance.

(9) The charter commission shall hold at least one public hearing in preparation of a
proposed charter.

(10) Within one hundred eighty days after its election, the charter commission shall
submit to the governing body a proposed charter.

Source: L. 75: Entire title R&RE, p. 1014, § 1, effective July 1. L. 81: (1)(b) amended
and (1)(c) added, p. 1491, § 7, effective June 5. L. 94: (1) amended, p. 1191, § 89, effective July
1. L. 2009: (2) amended, (SB 09-292), ch. 369, p. 1977, § 106, effective August 5. L. 2011: (4)
and (10) amended, (HB 11-1122), ch. 63, p. 164, § 1, effective September 1.
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Editor's note: This section is similar to former § 31-2-106 as it existed prior to 1975.

31-2-207. Charter election - notice. (1) Within thirty days after the date that the
charter commission submits the proposed charter to it, the governing body shall publish and give
notice of an election to determine whether the proposed charter shall be approved, which
election shall be held not less than sixty nor more than one hundred eighty-five days after
publication of the notice thereof. Such notice of the election shall contain the full text of the
proposed charter.

(1.5) The governing body shall set the ballot title for the proposed charter within sixty
days after the date that the proposed charter is submitted pursuant to subsection (1) of this
section.

(2) If a majority of the registered electors voting thereon vote to adopt the proposed
charter, the charter shall be deemed approved and it shall become effective at such time as the
charter provides.

(3) If a majority of the registered electors voting thereon vote to reject the proposed
charter, the charter commission shall proceed to prepare a revised proposed charter, utilizing the
procedures set forth in section 31-2-206, and the governing body shall submit the revised
proposed charter to an election in the manner set forth in subsection (1) of this section. If a
majority of the registered electors voting on such revised proposed charter vote to adopt the
revised proposed charter, it shall be deemed approved and it shall become effective at such time
as the revised charter provides. If a majority of the registered voters voting thereon vote to reject
the revised proposed charter, the charter commission shall forthwith be dissolved.

Source: L. 75: Entire title R&RE, p. 1016, § 1, effective July 1. L. 2000: (1.5) added, p.
791, § 5, effective August 2. L. 2011: (1) amended, (HB 11-1122), ch. 63, p. 164, § 2, effective
September 1. L. 2015: (1) amended, (HB 15-1130), ch. 230, p. 854, § 4, effective August 5.

Editor's note: This section is similar to former § 31-2-107 as it existed prior to 1975.

Cross references: For the legislative declaration in HB 15-1130, see section 1 of chapter
230, Session Laws of Colorado 2015.

31-2-208. Filings - effect. (1) Within twenty days after its approval, a certified copy of
the charter shall be filed with the secretary of state and with the clerk.

(2) Upon such filings all courts shall take judicial notice of the charter.

(3) This section shall also apply to any amendment or repeal of a charter.

Source: L. 75: Entire title R&RE, p. 1016, § 1, effective July 1.

Editor's note: This section is similar to former § 31-2-108 as it existed prior to 1975.

31-2-209. Special procedure for adopting a charter upon incorporation. (1)
Proceedings to adopt a home rule charter may be initiated at the time of incorporation.
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(2) In order to initiate home rule at the time of incorporation, the petition for
incorporation shall be in the form and meet the requirements required by the provisions of
section 31-2-101, except that:

(a) The petition shall be signed by at least five percent of the registered electors of the
territory to be embraced within the boundaries of the proposed municipality, notwithstanding
any provision of section 31-2-101; and

(b) The petition for incorporation shall request the initiation of proceedings for the
adoption of a home rule charter pursuant to the provisions of this part 2.

(3) The election commissioners appointed by the court pursuant to section 31-2-102
shall exercise, to the extent practicable, the powers, functions, and responsibilities otherwise
assigned by this part 2 to the governing body or clerk, and the procedures for incorporation and
adoption of a home rule charter shall be modified as necessary to effectuate concurrent
consideration.

(4) At the incorporation election, conducted under the provisions of section 31-2-102,
the registered electors shall vote upon:

(a) The question of incorporation, as set forth in section 31-2-102 (5);

(b) The question of whether a charter commission should be formed, as set forth in
section 31-2-205 (1); and

(c) The election of charter commission members, as set forth in section 31-2-205 (2).

(5) If a majority of the registered electors voting thereon vote for incorporation and for
formation of a charter commission, the first election of officers shall be stayed pending drafting
and approval of the charter pursuant to sections 31-2-206 and 31-2-207. Upon ratification of the
charter or after rejection of a charter and revised charter pursuant to section 31-2-207, the
election commissioners shall proceed to the first election of officers and to completion of
incorporation pursuant to part 1 of this article.

(6) If a majority of the registered electors voting thereon vote for incorporation but
against the formation of a charter commission, the procedures set forth in part 1 of this article
shall be followed as if the petition for incorporation had not included a request for the adoption
of home rule at the time of incorporation.

Source: L. 75: Entire title R&RE, p. 1016, § 1, effective July 1. L. 84: (2)(a) amended,
p. 831, § 2, effective April 15. L. 85: (2)(a) amended, p. 1346, § 14, effective April 30.

Editor's note: This section is similar to former § 31-2-109 as it existed prior to 1975.

31-2-210. Procedure to amend or repeal charter. (1) Proceedings to amend a home
rule charter may be initiated by either of the following methods:

(a) Filing of a petition meeting the following requirements, in the following manner:

(I) The petition process shall be commenced by filing with the clerk a statement of intent
to circulate a petition, signed by at least five registered electors of the municipality. The petition
shall be circulated for a period not to exceed ninety days from the date of filing of the statement
of intent and shall be filed with the clerk before the close of business on the ninetieth day from
said date of filing or on the next business day when said ninetieth day is a Saturday, Sunday, or
legal holiday.
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(I) The petition shall contain the text of the proposed amendment and shall state
whether the proposed amendment is sought to be submitted at the next regular election or at a
special election. If the amendment is sought to be submitted at a special election, the petition
shall state an approximate date for such special election, subject to the provisions of
subparagraph (IV) of this paragraph (a) and subsection (4) of this section.

(IIT) A petition to submit an amendment at the next regular election must be signed by at
least five percent of the registered electors of the municipality registered on the date of filing the
statement of intent and must be filed with the clerk at least ninety days prior to the date of said
regular election.

(IV) A petition to submit an amendment at a special election must be signed by at least
ten percent of the registered electors of the municipality registered on the date of filing the
statement of intent and must be filed with the clerk at least ninety days prior to the approximate
date of the special election stated in the petition.

(b) An ordinance adopted by the governing body submitting the proposed amendment to
a vote of the registered electors of the municipality. Such ordinance shall also adopt a ballot title
for the proposed amendment.

(2) Proceedings to repeal a home rule charter or to form a new charter commission may
be initiated by either of the following methods:

(a) Filing of a petition in the manner prescribed by, and meeting the requirements of,
paragraph (a) of subsection (1) of this section; except that:

(I) The petition shall state the proposal to repeal the charter or to form a new charter
commission;

(IT) The petition must be signed by at least fifteen percent of the registered electors of
the municipality, regardless of whether the petition seeks submission of the proposal at a regular
or special election; and

(IIT) If the proposal is for formation of a charter commission, the petition must be filed
with the clerk at least ninety days prior to the date of the regular election or the approximate date
stated in the petition for a special election, as the case may be.

(b) An ordinance adopted by a two-thirds vote of the governing body submitting the
proposed repeal or formation of a charter commission to a vote of the registered electors of the
municipality.

(3) The clerk shall, within fifteen working days after the filing of a petition pursuant to
paragraph (a) of subsection (1) of this section or paragraph (a) of subsection (2) of this section,
certify to the governing body as to the validity and sufficiency of such petition. If the petition is
sufficient, the governing body shall set a ballot title for the proposed amendment at its next
meeting. If the petition is declared insufficient, such petition may be withdrawn by a majority of
the persons representing the registered electors who signed such petition, may be amended or
signed by additional registered electors of the municipality in accordance with paragraph (a) of
subsection (1) of this section and paragraph (a) of subsection (2) of this section within fifteen
days after such insufficiency is declared, and may be refiled as an original petition.

(3.5) If the subject matter of the petition is proposed for submission at a regular or
special election that will be coordinated by the county clerk pursuant to section 1-7-116, C.R.S.,
and the municipal clerk has certified to the governing body that the petition is valid and
sufficient, the clerk shall certify the proposed ballot question to the county clerk and recorder
sixty days prior to the coordinated election as provided in section 1-5-203 (3), C.R.S., unless the
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petition has by the sixtieth day been determined to be insufficient pursuant to section 31-2-223.
Should the petition be found to be insufficient pursuant to section 31-2-223 following
certification to the county clerk and recorder, the election on such question shall be deemed
canceled, and any votes cast on the question shall not be counted.

(4) The governing body shall, within thirty days of the date of adoption of the ordinance
or the date of filing of the petition (if the same is certified by the clerk to be valid and sufficient),
publish notice of an election upon the amendment or proposal, which notice shall contain the full
text of the amendment or statement of the proposal as contained in the ordinance or petition. The
election shall be held not less than sixty nor more than one hundred twenty days after publication
of such notice; except that, if the proposal is for formation of a charter commission, the election
shall be held not less than sixty days after publication of such notice. If the amendment or
proposal is initiated by petition and is sought to be submitted at a special election, the election
shall be held as near as possible to the approximate date stated in the petition, but in any event
shall be held within the time limits stated in this subsection (4).

(5) The procedure for the forming and functioning of a new charter commission shall
comply as nearly as practicable with sections 31-2-204 to 31-2-207, relating to formation and
functioning of an initial charter commission.

(6) If a majority of the registered electors voting thereon vote for a proposed
amendment, the amendment shall be deemed approved. If a majority of the registered electors
voting thereon vote for repeal of the charter, the charter shall be deemed repealed and the
municipality shall proceed to organize and operate pursuant to the statutes applicable to a
municipality of its size.

Source: L. 75: Entire title R&RE, p. 1017, § 1, effective July 1. L. 79: Entire section
R&RE, p. 1170, § 2, effective July 1. L. 85: (1)(a)(), (1)(a)(I), (1)(a)(IV), and (2)(a)(II)
amended, p. 1346, § 15, effective July 1. L. 96: (1)(a)(Ill) and (1)(a)(IV) amended and (3.5)
added, p. 1767, § 61, effective July 1. L. 2000: (1)(b) and (3) amended, p. 791, § 6, effective
August 2. L. 2007: (3.5) amended, p. 2046, § 84, effective June 1. L. 2015: (4) amended, (HB
15-1130), ch. 230, p. 855, § 5, effective August 5.

Editor's note: This section is similar to former § 31-2-110 as it existed prior to 1975.

Cross references: For the legislative declaration in HB 15-1130, see section 1 of chapter
230, Session Laws of Colorado 2015.

31-2-211. Elections - general. (1) Except as otherwise specifically provided, all
elections held pursuant to this part 2 shall be conducted as nearly as practicable in conformity
with the provisions of the "Colorado Municipal Election Code of 1965".

(2) All necessary expenses for elections conducted pursuant to this part 2 for existing
municipalities or for municipalities incorporated pursuant to part 1 of this article shall be paid
out of the treasury of the municipality.

(3) A special election shall be called for any election held pursuant to this part 2 when a
regular election is not scheduled within the time period provided for such election.

Source: L. 75: Entire title R&RE, p. 1017, § 1, effective July 1.
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Editor's note: This section is similar to former § 31-2-111 as it existed prior to 1975.

Cross references: For the "Colorado Municipal Election Code of 1965", see article 10 of
this title.

31-2-212. Initiative, referendum, and recall. Every charter shall contain procedures for
the initiative and referendum of measures and for the recall of officers.

Source: L. 75: Entire title R&RE, p. 1018, § 1, effective July 1.
Editor's note: This section is similar to former § 31-2-112 as it existed prior to 1975.

31-2-213. Determination of population. When a determination of the population or
number of registered electors of the municipality is required under this part 2, said determination
shall be made upon the best readily available information by the governing body, clerk, election
commissioners, or court, as the case may be. Such determination shall be final in the absence of
fraud or gross abuse of discretion.

Source: L. 75: Entire title R&RE, p. 1018, § 1, effective July 1. L. 84: Entire section
amended, p. 831, § 3, effective April 25. L. 85: Entire section amended, p. 1346, § 16, effective
April 30.

Editor's note: This section is similar to former § 31-2-113 as it existed prior to 1975.

31-2-214. Time limit on submission of similar proposals. No proposal for a charter
commission, charter amendment, or repeal of a charter shall be initiated within twelve months
after rejection of a substantially similar proposal.

Source: L. 75: Entire title R&RE, p. 1018, § 1, effective July 1.
Editor's note: This section is similar to former § 31-2-114 as it existed prior to 1975.

31-2-215. Conflicting or alternative charter proposals. (1) In submitting any charter
or charter amendment, any alternative provision may be submitted for the choice of the voters
and may be voted on separately without prejudice to others. The alternative provision receiving
the highest number of votes, if approved by a majority of the registered electors voting thereon,
shall be deemed approved.

(2) In case of adoption of conflicting provisions which are not submitted as alternatives,
the one which receives the greatest number of affirmative votes shall prevail in all particulars as
to which there is conflict.

Source: L. 75: Entire title R&RE, p. 1018, § 1, effective July 1. L. 84: Entire section
amended, p. 832, § 4, effective April 25.

Editor's note: This section is similar to former § 31-2-115 as it existed prior to 1975.

Colorado Revised Statutes 2024 Page 22 of 611 Uncertified Printout



31-2-216. Change in classification of municipalities. Notwithstanding the provisions
of part 2 of article 1 of this title, a town having a population exceeding two thousand may
reclassify itself as a city, and a city having a population of two thousand or less may reclassify
itself as a town, upon adoption of a home rule charter without otherwise complying with the
procedures in said part 2.

Source: L. 75: Entire title R&RE, p. 1018, § 1, effective July 1. L. 81: Entire section
amended, p. 1491, § 8, effective June 5.

Editor's note: This section is similar to former § 31-2-116 as it existed prior to 1975.

31-2-217. Vested rights saved. The adoption of any charter, charter amendment, or
repeal thereof shall not be construed to destroy any property right, contract right, or right of
action of any nature or kind, civil or criminal, vested in or against the municipality under and by
virtue of any provision of law theretofore existing or otherwise accruing to the municipality; but
all such rights shall vest in and inure to the municipality or to any persons asserting any such
claims against the municipality as fully and as completely as though the charter, amendment, or
repeal thereof had not been adopted. Such adoption shall never be construed to affect any such
right existing between the municipality and any person.

Source: L. 75: Entire title R&RE, p. 1018, § 1, effective July 1.
Editor's note: This section is similar to former § 31-2-117 as it existed prior to 1975.

31-2-218. Finality. No proceeding contesting the adoption of a charter, charter
amendment, or repeal thereof shall be brought unless commenced within forty-five days after the
election adopting the measure.

Source: L. 75: Entire title R&RE, p. 1018, § 1, effective July 1.
Editor's note: This section is similar to former § 31-2-118 as it existed prior to 1975.

31-2-219. Additional petition requirements. Any petition to initiate the adoption,
amendment, or repeal of a municipal home rule charter, including the formation of a new charter
commission, shall be subject to the provisions of sections 31-2-220 to 31-2-225, in addition to
any other requirements imposed by this part 2. Any such petition which fails to conform to the
requirements of this part 2 or is circulated in a manner other than that permitted in this part 2 is
invalid.

Source: L. 84: Entire section added, p. 832, § 5, effective April 25.

31-2-220. Warning on petition - signatures - affidavits - circulators. (1) At the top of
each page of a petition to initiate the adoption, amendment, or repeal of a municipal home rule
charter, including the formation of a new charter commission, must be printed, in plain red
letters no smaller than the impression of ten-point, bold-faced type, the following:
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WARNING:
IT IS AGAINST THE LAW:

For anyone to sign any petition with any name other than his or her own or to knowingly sign his
or her name more than once for the same measure or to sign such petition when not a registered
elector.

DO NOT SIGN THIS PETITION UNLESS YOU ARE A
REGISTERED ELECTOR:

Do not sign this petition unless you have read or had read to you the text of the proposal in its
entirety and understand its meaning.

(2) Any such petition shall be signed only by registered electors by their own signatures
to which shall be attached the residence addresses of such persons, including street and number,
if any, city or town, and the date of signing the same. To each such petition shall be attached an
affidavit of the person who circulated the petition stating the affiant's address, that the affiant is
eighteen years of age or older, that the affiant circulated the said petition, that each signature
thereon was affixed in the affiant's presence, that each signature thereon is the signature of the
person whose name it purports to be, that to the best of the knowledge and belief of the affiant
each of the persons signing said petition was at the time of signing a registered elector, and that
the affiant has not paid or will not in the future pay and that the affiant believes that no other
person has so paid or will pay, directly or indirectly, any money or other thing of value to any
signer for the purpose of inducing or causing such signer to affix the signer's signature to such
petition. No petition shall be accepted for filing that does not have attached thereto the affidavit
required by this section.

(3) (Deleted by amendment, L. 2000, p. 792, § 7, effective August 2, 2000.)

(4) The clerk shall inspect timely filed petitions and attached affidavits to ensure
compliance with subsection (2) of this section. Such inspection may consist of an examination of
the information on the signature lines for patent defects, a comparison of the information on the
signature lines with a list of registered electors provided by the county, or any other method of
inspection reasonably expected to ensure compliance with subsection (2) of this section.

Source: L. 84: Entire section added, p. 832, § 5, effective April 25. L. 85: (1) and (2)
amended, p. 1347, § 17, effective April 30. L. 92: (1) amended, p. 2177, § 38, effective June 2.
L. 94: (1) amended, p. 1772, § 37, effective January 1, 1995. L. 96: (2) amended, p. 1768, § 62,
effective July 1. L. 2000: (2) and (3) amended and (4) added, p. 792, § 7, effective August 2. L.
2013: (1) amended, (HB 13-1303), ch. 185, p. 750, § 132, effective May 10. L. 2014: (1)
amended, (HB 14-1164), ch. 2, p. 59, § 12, effective February 18.

Cross references: (1) In 2013, subsection (1) was amended by the "Voter Access and
Modernized Elections Act". For the short title and the legislative declaration, see sections 1 and
2 of chapter 185, Session Laws of Colorado 2013.

(2) For the legislative declaration in HB 14-1164, see section 1 of chapter 2, Session
Laws of Colorado 2014.
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31-2-221. Form of petition - representatives of signers. (1) Petitions to initiate the
adoption, amendment, or repeal of a home rule charter, including the formation of a new charter
commission, shall be printed on pages eight and one-half inches wide by eleven inches long,
with a margin of two inches at the top for binding; the sheets for signature shall have their ruled
lines numbered consecutively and shall be attached to a complete copy of what is proposed,
printed in plain block letters no smaller than the impression of eight-point type. Petitions may
consist of any number of sections composed of sheets arranged as provided in this section. Each
petition shall designate by name and address not less than three nor more than five registered
electors who shall represent the signers thereof in all matters affecting the same. No such
petition shall be printed, published, or otherwise circulated in a municipality until the clerk has
approved it as to form only, and the clerk shall assure that the petition contains only the matters
required by this part 2 and contains no extraneous material. The clerk shall approve or
disapprove such form within five working days of submission. All such petitions shall be
prenumbered serially, and the circulation of any petition described by this part 2 by any medium
other than personally by a circulator is prohibited.

(2) Any disassembly of the petition which has the effect of separating the affidavits from
the signatures shall render the petition invalid and of no force and effect. Prior to the time of
filing, the persons designated in the petition to represent the signers shall attach the sheets
containing the signatures and affidavits together, which shall be bound in convenient volumes
together with the sheets containing the signatures accompanying the same.

Source: L. 84: Entire section added, p. 833, § 5, effective April 25.

31-2-222. Ballot. Proposals to adopt, amend, or repeal home rule charters, including the
formation of a new charter commission, shall appear upon the official ballot by ballot title only
and, if more than one, shall be numbered consecutively in such order as the governing body may
provide and shall be printed on the official ballot in that order, together with their respective
numbers prefixed in boldface type. Each ballot title shall appear once on the official ballot and
shall be separated from the other ballot titles next to it by heavy black lines and shall be followed
by the words "yes" and "no" as follows:

(HERE SHALL APPEAR THE
BALLOT TITLE IN FULL)
YES

NO

Source: L. 84: Entire section added, p. 834, § 5, effective April 25.

31-2-223. Affidavit - evidence - protest procedure. (1) All petitions to initiate the
adoption, amendment, or repeal of a home rule charter, including the formation of a new charter
commission, shall have attached thereto an affidavit of the circulator of the petition stating that
each signature on the petition is the signature of the person whose name it purports to be and that
to the best of the knowledge and belief of the affiant each of the persons signing such petition
was at the time of signing a registered elector. A protest in writing, under oath, may be filed in
the office in which such petition has been filed by some registered elector of the municipality or
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territory proposed to be incorporated within thirty days after such petition is filed, setting forth
with particularity the grounds of such protest and the names protested. In such event the officer
with whom such petition is filed shall mail a copy of the protest to the persons named in such
petition as representing the signers thereof at the addresses therein given, together with a notice
fixing a time for hearing the protest not less than five nor more than twenty days after such
notice is mailed. If, at such hearing, such protest is denied in whole or in part, the person filing
the same, within ten days after such denial, may file an amended protest, a copy of which shall
be mailed to the persons named in the petition and on which a hearing shall be held as in the case
of the original protest; but no person shall be entitled to amend an amended protest.

(2) All records and hearings shall be public, and all testimony shall be under oath. The
officer with whom such petition is filed shall have the power to issue subpoenas to compel the
attendance of witnesses and the production of documents. Upon failure of any witness to obey
the subpoena, the officer may petition the district court, and, upon proper showing, the court may
enter an order compelling the witness to appear and testify or produce documentary evidence.
Failure to obey the order of court shall be punishable as a contempt of court. Hearings shall be
had as soon as is conveniently possible and must be concluded within thirty days after the
commencement thereof, and the result of such hearings shall be certified to the persons
representing the signers of such petition. In case the petition is declared insufficient in form or
number of signatures of registered electors, it may be withdrawn by a majority in number of the
persons representing the signers of such petition and, within fifteen days after the insufficiency is
declared, may be amended or additional names signed thereto as in the first instance and refiled
as an original petition. The finding as to the sufficiency of any petition may be reviewed by the
district court of the county in which such petition is filed, but any such review shall be timely
made, and, upon application, the decision of such court thereon shall be reviewed by the supreme
court.

Source: L. 84: Entire section added, p. 834, § 5, effective April 25. L. 85: Entire section
amended, p. 1348, § 18, effective April 30. L. 2000: (1) amended, p. 792, § 8, effective August
2.

31-2-224. Receiving money to circulate petition - penalty. (Repealed)

Source: L. 84: Entire section added, p. 835, § 5, effective April 25. L. 89: Entire section
repealed, p. 861, § 156, effective July 1.

31-2-225. Unlawful acts - penalty. (1) With respect to any petition to initiate the
adoption, amendment, or repeal of a home rule charter, including the formation of a new charter
commission, it is unlawful:

(a) For any person willfully and knowingly to circulate or cause to be circulated or sign
or procure to be signed any petition bearing the name, device, or motto of any person,
organization, association, league, or political party, or purporting in any way to be endorsed,
approved, or submitted by any person, organization, association, league, or political party,
without the written consent, approval, and authorization of such person, organization,
association, league, or political party;
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(b) For any person to sign any name other than his own to any such petition or
knowingly to sign his name more than once for the same measure at one election;

(c) For any person to sign any such petition who is not a registered elector of the
municipality or of the territory proposed to be incorporated at the time of signing the same;

(d) For any person to sign any affidavit as circulator without knowing or reasonably
believing the statements made in such affidavit to be true;

(e) For any person to certify that an affidavit attached to such petition was subscribed or
sworn to before him unless it was so subscribed and sworn to before him and unless such person
so certifying is duly qualified under the laws of this state to administer an oath; or

(f) For any person to do willfully any act in reviewing the petition or setting the ballot
title which shall confuse or tend to confuse the issues submitted or proposed to be submitted at
any election held under this part 2 or to refuse to submit any such petition in the form presented
for submission at any election held under this part 2.

(2) Any person who violates any of the provisions of this section commits a class 2
misdemeanor and shall be punished as provided in section 18-1.3-501, C.R.S.

Source: L. 84: Entire section added, p. 835, § 5, effective April 25. L. 85: (1)(c)
amended, p. 1349, § 19, effective April 30. L. 2002: (2) amended, p. 1543, § 289, effective
October 1.

Cross references: For the legislative declaration contained in the 2002 act amending
subsection (2), see section 1 of chapter 318, Session Laws of Colorado 2002.

PART 3

REORGANIZATION OF CITIES AND TOWNS
FORMED UNDER PRIOR LAW

Cross references: For notices required in municipal dissolution and new incorporation,
see § 24-32-109.

31-2-301. Procedure. Any city or town incorporated prior to July 3, 1877, which has not
previously reorganized pursuant to this part 3 may abandon its organization and organize itself
under the provisions of this title, with the same territorial limits, by pursuing the course
prescribed in this part 3.

Source: L. 75: Entire title R&RE, p. 1019, § 1, effective July 1.
Editor's note: This section is similar to former § 31-4-101 as it existed prior to 1975.

31-2-302. Petition - election. Upon the petition of the registered electors of any such
town or city equal in number to ten percent of the votes cast for all candidates for mayor at the
last preceding regular election, the governing body thereof shall immediately, by ordinance or
resolution, call a special election on the question of organizing under this title. Such question
shall be submitted to the registered electors of the city or town at a special election to be held on
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the date set by the governing body and conducted in accordance with the provisions of the
"Colorado Municipal Election Code of 1965", insofar as possible.

Source: L. 75: Entire title R&RE, p. 1019, § 1, effective July 1. L. 87: Entire section
amended, p. 326, § 76, effective July 1.

Editor's note: This section is similar to former § 31-4-102 as it existed prior to 1975.

Cross references: For the "Colorado Municipal Election Code of 1965", see article 10 of
this title.

31-2-303. Notice of election. The mayor or, if there is no mayor, the presiding officer of
the governing body, immediately upon the effective date of the ordinance or resolution, shall
cause notice to be given of the election, of the question to be submitted thereat, and of the time
and place of the holding thereof, which notice shall be published once each week for four
consecutive weeks in some newspaper of general circulation within the city or town. If there is
no such newspaper, publication shall be by posting a copy of said notice in three public places
within the municipal limits.

Source: L. 75: Entire title R&RE, p. 1019, § 1, effective July 1.
Editor's note: This section is similar to former § 31-4-103 as it existed prior to 1975.

31-2-304. Ballot. The form of ballot or voting machine tabs at such election shall be:
"For Municipal Organization Under the General Law" and "Against Municipal Organization
Under the General Law".

Source: L. 75: Entire title R&RE, p. 1019, § 1, effective July 1.
Editor's note: This section is similar to former § 31-4-104 as it existed prior to 1975.

31-2-305. Election of officers - terms. If a majority of the votes cast at such election are
for organization under this title, the governing body shall immediately call a special election for
the election of officers for such reorganized city or town. Such election shall be conducted in
accordance with the provisions of the "Colorado Municipal Election Code of 1965". After the
election and qualification of such officers, the former organization of such city or town shall be
considered as abandoned, and such city or town shall be considered as organized under the
provisions of this title. The officers so elected shall hold their offices only until the next regular
election in such city or town.

Source: L. 75: Entire title R&RE, p. 1019, § 1, effective July 1.

Editor's note: This section is similar to former § 31-4-105 as it existed prior to 1975.
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Cross references: For the "Colorado Municipal Election Code of 1965", see article 10 of
this title.

31-2-306. No similar proposal for one year. If a majority of the votes cast at such
election are against organization under this title, no petition for another vote upon such question
shall be accepted less than one year after such vote.

Source: L. 75: Entire title R&RE, p. 1019, § 1, effective July 1.
Editor's note: This section is similar to former § 31-4-103 as it existed prior to 1975.

31-2-307. Property remains vested - rights - cumulative remedy. All rights and
property of every description vested in any city or town under its former organization shall be
deemed and held to be vested in the reorganized city or town. No right or liability, either in favor
of or against such city or town, existing at the time and no suit or prosecution of any kind shall
be affected by such change. Where a different remedy is given by this title which can properly
be made applicable to any right existing at the time such change is made, the same shall be
deemed cumulative to any other remedies available prior to such change and may be used
accordingly.

Source: L. 75: Entire title R&RE, p. 1019, § 1, effective July 1.
Editor's note: This section is similar to former § 31-4-106 as it existed prior to 1975.

31-2-308. Duty of county treasurer - sale - redemption. If any city or town abandons
its old organization and incorporates under this title, it is the duty of the county treasurer to
collect, in the same manner as other taxes are collected, any taxes of such city or town which, at
the time of such incorporation, have become due or delinquent. If property has been sold before
such reorganization for taxes due any such city or town and the same has not been redeemed nor
the deed executed therefor prior to incorporation, it is the duty of the county treasurer to act in all
respects regarding the redemption of such property, the collection of taxes thereon, and the
execution of the deed therefor as though the same had been sold subsequent to such
reorganization.

Source: L. 75: Entire title R&RE, p. 1019, § 1, effective July 1.
Editor's note: This section is similar to former § 31-4-108 as it existed prior to 1975.

31-2-309. Ordinances remain effective. When any city or town incorporated prior to
July 3, 1877, reorganizes under this title, the bylaws and ordinances adopted and in force in such
city or town previous to such reorganization shall remain in full force and effect for all purposes
until the same are changed, amended, or repealed by the governing body elected under the new
organization.

Source: L. 75: Entire title R&RE, p. 1020, § 1, effective July 1.
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Editor's note: This section is similar to former § 31-4-110 as it existed prior to 1975.
PART 4
CHANGE OF NAME

31-2-401. Petition to change name. Proceedings to change the name of any city or town
in this state may be initiated by filing with the governing body thereof a written petition therefor,
which petition shall be signed by registered electors thereof equal in number to fifty percent of
the total votes cast for all candidates for mayor in the last regular election of the city or town,
requesting that the name of the city or town be changed.

Source: L. 75: Entire title R&RE, p. 1020, § 1, effective July 1. L. 87: Entire section
amended, p. 326, § 77, effective July 1.

Editor's note: This section is similar to former § 31-1-301 as it existed prior to 1975.

31-2-402. Name filed with secretary of state. After the presentation of the petition
mentioned in section 31-2-401, the name proposed to be given to such city or town shall be filed
by the clerk in the office of the secretary of state, to be retained there for a period of at least
thirty days, and, upon application, the secretary of state, at any time after the expiration of said
thirty days from said filing, shall grant a certificate stating that such name has not been given to
any other municipality in this state if such is the fact. If such name has been adopted by any
other municipality, as appears from the records in his office, the secretary of state shall so notify
the clerk filing such name in his office, in which event no further proceedings shall be
undertaken unless another petition, setting forth a different proposed name, is filed, which such
different proposed name shall likewise be filed with the secretary of state. No further
proceedings for a change of name shall be commenced until a certificate is received from the
secretary of state attesting that the proposed name has not been adopted elsewhere in this state.

Source: L. 75: Entire title R&RE, p. 1020, § 1, effective July 1.

Editor's note: This section is similar to former § 31-1-302 as it existed prior to 1975.

31-2-403. Secretary to keep alphabetical list. The secretary of state shall ascertain the
names of all the municipalities within this state and shall arrange such names in alphabetical
order for convenient reference. Such list of names shall be kept filed in his office and shall be
changed when a change of name is effected under the provisions of this part 4.

Source: L. 75: Entire title R&RE, p. 1020, § 1, effective July 1.

Editor's note: This section is similar to former § 31-1-303 as it existed prior to 1975.

31-2-404. Notice of hearing on petition. At any meeting of the governing body of any
city or town after the presentation of the petition, the governing body shall fix the time when the
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petition shall be considered and order notice of the presentation thereof to be given by publishing
such notice once each week for three successive weeks in some newspaper having a general
circulation in such city or town. If there is no such newspaper, publication shall be by posting a
copy of said notice in three public places within the municipal limits. Such notice shall state that
a change of the name of such city or town has been petitioned for and the time when action on
said petition will be had, at which time remonstrances, if any, will be heard.

Source: L. 75: Entire title R&RE, p. 1020, § 1, effective July 1.
Editor's note: This section is similar to former § 31-1-304 as it existed prior to 1975.

31-2-405. Hearing postponed. If for any reason at the time fixed in the notice provided
for in section 31-2-404 action thereon is not taken, such petition for a change of name shall be
heard, with all remonstrances, at any subsequent meeting of the governing body of any such city
or town. If said governing body is satisfied that such change of name is necessary and proper,
they shall thereupon make an order changing the name of such city or town and adopting the
name petitioned for in the petition.

Source: L. 75: Entire title R&RE, p. 1021, § 1, effective July 1.
Editor's note: This section is similar to former § 31-1-305 as it existed prior to 1975.

31-2-406. Secretary to give notice. If said change of name is made or if any new city or
town is incorporated, the governing body of any such city or town shall cause a copy of the order
making such change or fixing the name of such new city or town to be filed in the office of the
secretary of state, who shall thereupon make known such facts by publication in some newspaper
of general circulation in the county in which such city or town is situated.

Source: L. 75: Entire title R&RE, p. 1021, § 1, effective July 1.

Editor's note: This section is similar to former § 31-1-306 as it existed prior to 1975.

31-2-407. Change does not affect liability. Nothing in this part 4 shall affect the rights,
privileges, or liabilities of such city or town, or those of any person, as the same existed before
such change of name. All proceedings pending in any court or place in favor of or against said
city or town may be continued to final consummation under the name in which the same were
commenced.

Source: L. 75: Entire title R&RE, p. 1021, § 1, effective July 1.

Editor's note: This section is similar to former § 31-1-307 as it existed prior to 1975.

ARTICLE 3

Discontinuance of Incorporation
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PART 1
DISCONTINUANCE - CITIES AND TOWNS

31-3-101. Petition to the district court. Proceedings to discontinue the incorporation of
any city or town may be commenced by the filing of a petition to discontinue such incorporation,
signed by twenty-five percent of the registered electors of the city or town, with the district court
of the county wherein such city or town, or any part thereof, is situate. Upon satisfying itself that
the petition meets the requirements of this section, the court shall cause a notice to be published
once each week for at least four weeks, which notice shall state that the question of
discontinuing the incorporation of such city or town shall be submitted to a vote of the registered
electors thereof at its next regular election.

Source: L. 75: Entire title R&RE, p. 1021, § 1, effective July 1. L. 87: Entire section
amended, p. 326, § 78, effective July 1.

Editor's note: This section is similar to former § 31-9-101 as it existed prior to 1975.

31-3-102. Form of ballots. The form of ballots shall be "For the incorporation" and
"Against the incorporation".

Source: L. 75: Entire title R&RE, p. 1021, § 1, effective July 1.
Editor's note: This section is similar to former § 31-9-102 as it existed prior to 1975.

31-3-103. Return - canvass - costs. The vote for this purpose shall be taken, canvassed,
and returned in the same manner as in other municipal elections. All expenses of the same shall
be paid by the city or town when the result of the vote is "Against the incorporation" but by the
petitioners when the result is "For incorporation".

Source: L. 75: Entire title R&RE, p. 1021, § 1, effective July 1.
Editor's note: This section is similar to former § 31-9-104 as it existed prior to 1975.
Cross references: For municipal elections, see article 10 of this title.

31-3-104. Discontinuance - when effective - legal indebtedness - tax. If two-thirds of
the total votes cast upon such question are cast "Against incorporation", the incorporation of the
city or town shall be discontinued; except that no such discontinuance shall be effective until
such time as the governing body of the city or town has made proper provisions for the payment
of all of its indebtedness and for the faithful performance of all its contractual and other
obligations, levied the requisite taxes, and appropriated the requisite funds therefor and until two
certified copies of notice of such action with a legal description accompanied by a map of the
area concerned are filed by the city or town with the county clerk and recorder of the county in
which such action has taken place. The county clerk and recorder shall file the second certified
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copy of such notice with the division of local government of the department of local affairs as
provided by section 24-32-109, C.R.S. For the payment of its indebtedness, the city or town shall
issue warrants in cases where there is no money in the treasury. The county treasurer shall
collect the tax which is levied to pay such indebtedness as he collects other taxes and shall pay
the warrants. Any surplus of this fund shall be transmitted to the school fund of the district
where the same is levied.

Source: L. 75: Entire title R&RE, p. 1021, § 1, effective July 1.

Editor's note: This section is similar to former §§ 31-9-103 and 31-9-107 as they existed
prior to 1975.

31-3-105. Books deposited - court records. The books, documents, records, papers, and
corporate seal of any city or town so discontinued shall be deposited with the county clerk and
recorder of the county with which the petition was filed, for safekeeping and reference in the
future.

Source: L. 75: Entire title R&RE, p. 1022, § 1, effective July 1.
Editor's note: This section is similar to former § 31-9-105 as it existed prior to 1975.

31-3-106. County clerk and recorder to publish - posting. When the incorporation of
any city or town has been discontinued in accordance with the provisions of this part 1, the
county clerk and recorder of each county in which the city or town, or any part thereof, was
situate shall publish notice of such discontinuance of incorporation once each week for at least
four weeks in some newspaper published within the county, or, if no newspaper is published
within the county, said county clerk and recorder shall post notice thereof in three public places
within the county for a period of not less than thirty calendar days. Said county clerk and
recorder shall also certify the fact of discontinuance of incorporation to the secretary of state.

Source: L. 75: Entire title R&RE, p. 1022, § 1, effective July 1.
Editor's note: This section is similar to former § 31-9-106 as it existed prior to 1975.
PART 2
ABANDONMENT - TOWNS

31-3-201. Procedure for determination of abandonment. (1) When any town has
failed, for a period of five years or longer immediately prior to the filing of the application under
this section, to hold any regular or special election or to elect officers and to maintain any town
government, such town may be determined to be abandoned as follows:

(a) The county attorney of the county in which the town is located or any owner of land
in such town may make application to the secretary of state to determine that the town is
abandoned.
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(b) The secretary of state shall forthwith cause notice of the filing of such application to
be published once in some newspaper of general circulation in the county and, where possible, to
be posted in at least two conspicuous locations within the town. The notice shall specify the date,
time, and place where said application will be heard, which date shall be not less than twenty
days after the date of such publication.

(c) The secretary of state shall hear such application and, after receiving evidence
thereon, shall determine whether or not said town has been abandoned. If he determines that the
town is abandoned, a copy of such determination shall be filed with the county clerk and
recorder of the county in which said town was located. Thereupon, said town shall cease to exist.

(d) The books, documents, records, papers, and corporate seal of any town so abandoned
shall be deposited with the county clerk and recorder of the county within which the town or any
part thereof is located, for safekeeping and reference in the future.

Source: L. 75: Entire title R&RE, p. 1022, § 1, effective July 1.
Editor's note: This section is similar to former § 31-9-201 as it existed prior to 1975.

31-3-202. Consequences of determination. (1) After such determination, all existing
streets, avenues, and alleys previously located within an abandoned town shall be vested in the
board of county commissioners of the county in which said town was located. The board of
county commissioners may thereafter vacate any such streets, avenues, or alleys pursuant to part
3 of article 2 of title 43, C.R.S.

(2) Notwithstanding the provisions of section 31-3-201, any debt or other obligations of
such town outstanding at the time of such determination of abandonment shall not be abrogated,
nor shall any requirement be abrogated or avoided that has been imposed upon such town by the
environmental protection agency, by any court, or by any other instrumentality of the state or
federal government. The town shall continue in existence solely for the purpose of satisfying
such outstanding debt or other obligations or other requirements, and the powers and duties of
the governing body of the town and its officers shall be performed by the board of county
commissioners and the county officers in such levy and collection of taxes or the imposition and
collection of such fees, rates, and charges as may be required to satisfy the outstanding debt or
other obligations or other requirements in accordance with their terms.

(3) Except as to streets, avenues, alleys, or reversionary interests, the right, title, and
interest to all real property and the improvements thereon owned by any such town shall be
vested in the county in which such property is situate, subject to any easements or rights-of-way
then in use.

Source: L. 75: Entire title R&RE, p. 1023, § 1, effective July 1.
Editor's note: This section is similar to former § 31-9-202 as it existed prior to 1975.
ARTICLE 4

Organizational Structure and Officers
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Cross references: For prohibited appointments by outgoing officers, see § 24-50-402;
for standards of conduct for municipal officials, see article 18 of title 24.

PART 1

ORGANIZATIONAL STRUCTURE AND OFFICERS
OF STATUTORY CITIES

31-4-101. Corporate authority vested. (1) The corporate and municipal authority of
cities shall be vested in a governing body, to be denominated the city council, together with such
officers as may be created under the authority of this title.

(2) The city council shall possess all the legislative powers granted to cities by law and
other corporate powers of the city not conferred by law or by some ordinance of city council on
some officer or agency of the city. The members of the city council shall have the management
and control of the finances and all the property, real and personal, belonging to the corporation,
and they shall determine the times and places of holding their meetings, which shall at all times
be open to the public. The mayor and any three members may call special meetings by notice to
each of the members of the city council personally served or left at his usual place of residence.
The city council shall provide by ordinance for the appointment or for the election of such city
officers, whose election or appointment has not been provided for by law, as are necessary for
the good government of the city and for the due exercise of its municipal powers. All city
officers whose terms of office are not prescribed in this title and whose powers and duties are not
otherwise defined by law shall perform such duties, exercise such powers, and continue in office
for such period, until their successors are appointed and qualified, as shall be prescribed by
ordinance. All officers to be elected shall be elected at the regular election. The officers of cities
shall receive such compensation and fees for their services as the city council shall by ordinance
prescribe.

Source: L. 75: Entire title R&RE, p. 1023, § 1, effective July 1. L. 81: (1) amended, p.
1493, § 2, effective May 28.

Editor's note: This section is similar to former §§ 31-5-101 and 31-5-106 as they existed
prior to 1975.

31-4-102. Mayor - qualifications and duties. (1) The mayor shall be elected at the
regular election in the city. He or she shall be a registered elector who has resided within the
limits of the city for a period of at least twelve consecutive months immediately preceding the
date of the election; except that, in the case of annexation, any person who has resided within the
annexed territory for the time prescribed in this subsection (1) shall be deemed to have met the
residence requirements for the city to which the territory was annexed. The mayor shall hold the
office for the term for which he or she has been elected or qualified. The mayor shall keep an
office at some convenient place in the city, to be provided by the city council, and shall sign all
documents which by statute or ordinance may require his or her signature.

(2) The mayor of the city shall be its chief executive officer and conservator of the
peace, and it is his special duty to cause the ordinances and the regulations of the city to be
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faithfully and constantly obeyed. He shall supervise the conduct of all the officers of the city,
examine the grounds of all reasonable complaints made against any of them, and cause any
violations or neglect of duty to be promptly corrected or reported to the proper tribunal for
punishment and correction. The mayor has and shall exercise, within the city limits, the powers
conferred upon the sheriffs of counties to suppress disorders and keep the peace. He shall also
perform such other duties compatible with the nature of his office as the city council may from
time to time require.

(3) The mayor shall be the presiding officer of the city council and shall have the same
voting powers as any member of said council. The mayor shall be considered a member of the
governing body and the city council. However, a city may provide by ordinance that the mayor
shall not be entitled to vote on any matter before the council, except in the case of a tie vote. If
such an ordinance is adopted, it shall also provide that any ordinance adopted and all resolutions
authorizing the expenditure of money or the entering into of a contract shall be subject to
disapproval by the mayor as provided in section 31-16-104. Such an ordinance may provide or
may be amended to provide that the mayor shall not be counted for purposes of determining a
quorum or the requisite majority on any matter to be voted on by the council. Any such
ordinance may be adopted, amended, or repealed only within the sixty days preceding the
election of any mayor, to take effect upon such mayor's assumption of office.

Source: L. 75: Entire title R&RE, p. 1024, § 1, effective July 1. L. 81: (3) amended, p.
1493, § 3, effective May 28. L. 83: (1) amended, p. 1253, § 1, effective July 1. L. 89: (3)
amended, p. 1287, § 3, effective April 6. L. 2008: (1) amended, p. 1252, § 3, effective August 5.

Editor's note: This section is similar to former §§ 31-5-102 and 31-5-103 as they existed
prior to 1975. For a detailed comparison, see the comparative tables located in the back of the
index.

31-4-103. Mayor - vacancy - appointment - mayor pro tem. (1) Within thirty days of
the mayor's death, disability, resignation, or other vacation of the mayor's office, the city council
shall appoint a person possessed of all statutory qualifications or order a special election as soon
as practicable to fill the vacancy until the term of office of a successor elected at the next regular
election has commenced, as provided in section 31-4-105, and the city council may appoint a
registered elector to act as mayor until the special election. The special election shall be
conducted in accordance with the provisions of the "Colorado Municipal Election Code of
1965". If the council lacks a sufficient number of members in office to establish a quorum to
choose a successor or order an election, the vacancy shall be filled in the manner provided by
section 31-4-108 (3).

(2) The city council may appoint one of their own number acting mayor or mayor pro
tem who is entitled to act as mayor in case the mayor is absent from the city or is for any reason
temporarily unable to perform the duties of his office.

Source: L. 75: Entire title R&RE, p. 1024, § 1, effective July 1. L. 79: (1) amended, p.

1172, § 3, effective July 1. L. 81: (2) amended, p. 1494, § 4, effective May 28. L. 2023: (1)
amended, (HB 23-1185), ch. 87, p. 307, § 1, effective August 7.
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Editor's note: This section is similar to former §§ 31-5-103 and 31-5-106 as they existed
prior to 1975. For a detailed comparison, see the comparative tables located in the back of the
index.

Cross references: For the "Colorado Municipal Election Code of 1965", see article 10 of
this title.

31-4-104. Wards. Every city shall be divided by the city council into wards, and such
wards shall be numbered consecutively beginning with the number one. The boundaries of said
wards shall not be changed more often than once in six years, unless change is necessary to
conform to constitutional apportionment requirements. Territory added to the city shall become a
part of such ward or wards as may be determined by ordinance; but this shall not prevent
apportionment to conform to constitutional requirements. The boundaries and number of wards
shall be changed only by majority vote of all members elected to the governing body.

Source: L. 75: Entire title R&RE, p. 1025, § 1, effective July 1.
Editor's note: This section is similar to former § 31-5-104 as it existed prior to 1975.

31-4-105. Election of officers - terms. The registered electors of each city shall elect, at
the regular election, a mayor, a clerk, and a city treasurer from the city at large. At the same
election, the registered electors of each ward of the city shall elect two members of the city
council. The election shall be conducted in accordance with the provisions of the "Colorado
Municipal Election Code of 1965". The officers shall hold their respective offices for terms of
two years, commencing at the first meeting of the governing body following the survey of
election returns, unless the governing body provides by ordinance or resolution that terms shall
commence on the first Monday after the first Tuesday in January following their election.

Source: L. 75: Entire title R&RE, p. 1025, § 1, effective July 1. L. 94: Entire section
amended, p. 1191, § 90, effective July 1.

Editor's note: This section is similar to former § 31-3-101 (1) as it existed prior to 1975.

Cross references: For the "Colorado Municipal Election Code of 1965", see article 10 of
this title.

31-4-106. Councilman - residence - vacancies. Each councilman shall have resided in
the ward in which he is a candidate for a period of at least twelve consecutive months
immediately preceding the date of the election and shall be a registered elector therein; except
that, in case the boundaries of the ward are changed pursuant to section 31-2-104 or 31-4-104 or
as a result of annexation, any person who has resided within territory added to the ward for the
time prescribed in this section shall be deemed to have met the residence requirements for the
ward to which the territory was added. If any councilman, during the term of his office, removes
from or becomes a nonresident of the ward in which he was elected, he shall be deemed thereby
to vacate his office, effective upon the adoption by the city council of a resolution declaring such
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vacancy to exist. If any vacancy occurs in the office of councilman because of death, resignation,
or removal or for any other reason, the same shall be filled by appointment by a majority vote of
the city council or by election as provided in section 31-4-108 (2)(b). A successor to the person
so appointed or elected shall be elected at the next regular election.

Source: L. 75: Entire title R&RE, p. 1025, § 1, effective July 1. L. 79: Entire section
amended, p. 1172, § 4, effective July 1. L. 83: Entire section amended, p. 1253, § 2, effective
July 1.

Editor's note: This section is similar to former § 31-3-104 as it existed prior to 1975.

31-4-107. Appointment of officers - terms. (1) The members of the city council
elected for each city at the meeting at which their terms commence, as provided in section 31-4-
105, shall organize the city council. A majority of the total number of members is necessary to
constitute a quorum for the transaction of business. They shall be judges of the election returns
and qualification of their own members, and they shall determine the rules of their own
proceedings. The city clerk shall keep a record of the proceedings, in such form as determined
by the city council, which shall be open to the inspection and examination of any citizen. The
councilmen may compel the attendance of absent members in such manner and under such
penalties as they think fit to prescribe and shall elect from their own body a temporary president.

(2) (a) Upon taking office, or at such other time as may be provided by ordinance or
resolution, the city council shall appoint a city attorney and shall appoint or provide for the
appointment of such other officers as may be required by statute or ordinance and may appoint
such other officers, including a city administrator, as may be necessary or desirable. One or more
municipal judges shall be appointed in accordance with section 13-10-105 (1), C.R.S.

(b) One person may hold two or more appointive offices if provided by ordinance and if
compatible with the interest of the city government as determined by the council. All officers of
the city are subject to the control and direction of the mayor and may be removed by a vote of a
majority of all members elected to the city council if appointed to serve at the pleasure of the
city council or by such a vote on charges of incompetence, unfitness, neglect of duty, or
insubordination, duly made and sustained, if appointed to serve for a term prescribed by
ordinance; except that a municipal judge may be removed during his term of office only for
cause, as set forth in section 13-10-105 (2), C.R.S. The council may provide by ordinance for the
removal or suspension of any officer or employee, except the mayor, councilmen, clerk,
treasurer, city administrator, city attorney, and municipal judge, by administrative proceeding
presided over by a city officer or employee.

(3) The city council may provide by ordinance for four-year overlapping terms of office
for council members. The ordinance may also provide for four-year terms for the mayor and
other elective officers. The city council may reinstate the two-year terms provided in this section
by ordinance. Any ordinance passed pursuant to this subsection (3) shall be enacted at least one
hundred eighty days before the next regular election and shall be subject, notwithstanding an
emergency declaration, to referendum if the referendum is brought pursuant to section 31-11-105
or pursuant to an applicable municipal ordinance enacted in accordance with section 1 of article
V of the state constitution. No ordinance enacted pursuant to this subsection (3) shall extend or
reduce the term for which any person was elected. If any vacancy occurs in an office for which a
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four-year term is in effect pursuant to this subsection (3), such vacancy shall be filled as
provided in sections 31-4-106 and 31-4-108 (2)(b). If the office in which the vacancy occurs is
not an office for which a successor would otherwise have been elected at the next regular
election, the term of office of the successor elected at that regular election shall be shortened so
that the following regular election for said office is held at the time at which it would have been
held if no vacancy had occurred.

(4) (a) The city council may submit, by ordinance or resolution, for the approval of the
registered electors at a regular or special election a proposal that the position of city clerk or city
treasurer, or both such positions, be made appointive rather than elective, the appointments to be
made by the city council. Such measure shall be made to take effect in such manner as to avoid
shortening or extending the terms of any persons elected to such offices. If approved,
appointments to either of such offices shall be in the manner provided for other appointive
offices.

(b) The city council may also, by ordinance or resolution, submit for the approval of the
registered electors a proposal for returning the office of clerk or treasurer, or both, from
appointive to elective status. No such proposal, if approved, shall extend or reduce the term for
which any person holds office.

Source: L. 75: Entire title R&RE, p. 1025, § 1, effective July 1. L. 77: (2)(b) amended,
p. 794, § 5, effective May 28. L. 79: (3) amended, p. 1173, § 5, effective July 1. L. 81: (2)(b)
amended, p. 1494, § 5, effective May 28. L. 83: (3) amended, p. 1254, § 3, effective July 1. L.
93: (3) amended, p. 698, § 5, effective May 4. L. 94: (1) and (2)(a) amended, p. 1192, § 91,
effective July 1. L. 95: (3) amended, p. 440, § 26, effective May 8.

Editor's note: The provisions of this section are similar to provisions of several former
sections as they existed prior to 1975. For a detailed comparison, see the comparative tables
located at the back of the index.

31-4-108. Expulsion from city council - vacancies in other offices. (1) Any member
of the city council may be expelled or removed from office, for good cause shown, by a vote of
two-thirds of all the members elected to the city council, but he may not be removed a second
time for the same offense.

(2) (a) In case any office of an appointive officer becomes vacant before the regular
expiration of the term thereof, the vacancy shall be filled by the city council by appointment.

(b) Within sixty days after a vacancy occurs in any elective office before the regular
expiration of the term thereof, the city council shall:

(I) Appoint a person possessed of all statutory qualifications to fill the vacancy until the
term of office of a successor elected at the next regular election has commenced as provided in
section 31-4-105; or

(I) Order a special election to be held as soon as practicable to fill the vacancy until the
term of office of a successor elected at the next regular election has commenced as provided in
section 31-4-105.

(3) If the city council, at the time the vacancy occurs or within sixty days thereafter,
lacks a sufficient number of members to establish a quorum to fill the vacancy as provided in
subsection (2)(b) of this section, the city clerk, without further action by the city council, shall
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call a special election to be held as soon as practicable to fill any vacancy in any elective office
until the term of office of a successor elected at the next regular election as provided in section
31-4-105. The city council may cancel the special election if it is able to fill the vacancy before
the date of the special election.

Source: L. 75: Entire title R&RE, p. 1026, § 1, effective July 1. L. 83: Entire section
amended, p. 1254, § 4, effective July 1. L. 88: (2)(b) amended, p. 1125, § 4, effective April 4. L.
2023: (2)(b) amended and (3) added, (HB 23-1185), ch. 87, p. 307, § 2, effective August 7.

Editor's note: This section is similar to former § 31-5-108 as it existed prior to 1975.

31-4-109. Compensation and fees of officers. The mayor shall receive such
compensation for his services as the city council, prior to his election, may fix as provided in this
section. The city council, at least as early as the last monthly meeting before such regular
municipal election, shall fix by ordinance the compensation and fees of members of the city
council, including the compensation of the mayor and councilmen, for the period for which they
will be elected or appointed if any change in said compensation is desirable. The city council
shall neither increase nor diminish the compensation of any councilman or mayor during his
term of office. Each person appointed to fill a vacancy in the office of mayor or councilman shall
receive the same compensation as was established for the office when the vacancy occurred. All
other officers of the city, together with all other employees of the city, shall receive such
compensation as the city council may fix from time to time by ordinance or as may be
established in a pay plan adopted by ordinance. The city council may from time to time contract
for professional services and for such services pay such fees and charges as may be agreed upon.

Source: L. 75: Entire title R&RE, p. 1026, § 1, effective July 1.
Editor's note: This section is similar to former § 31-3-102 as it existed prior to 1975.

31-4-110. City clerk - duties - city seal. (1) The city clerk shall have the custody of all
the laws and ordinances of the city council, shall keep a regular record of the proceedings of the
city council, in such form as determined by the council, and shall perform such other duties as
may be required by statute or by the ordinances of the city. The clerk shall continue in office
until a successor is appointed or elected and has complied with section 31-4-401.

(2) Each city council shall provide for the clerk's office a seal, which shall be the seal of
the city, in the center of which shall be the word "Seal" and such other device as may be directed
by ordinance and around the margin the name of the city and the state. Said seal shall be affixed
to all transcripts, orders, or certificates which may be necessary or proper to authenticate under
law or any ordinance of the city. For all attested certificates and transcripts other than those
ordered by the city council, the same fees shall be paid to the clerk as are allowed to county
officers for similar services.

Source: L. 75: Entire title R&RE, p. 1027, § 1, effective July 1. L. 83: (1) amended, p.
1255, § 5, effective July 1.
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Editor's note: This section is similar to former §§ 31-5-105 and 31-5-107 as they existed
prior to 1975. For a detailed comparison, see the comparative tables in the back of the index.

31-4-111. City treasurer - powers and duties. The city treasurer has such powers and
shall perform such duties as are prescribed by the statutes of this state and by the ordinances of
the city council not inconsistent therewith.

Source: L. 75: Entire title R&RE, p. 1027, § 1, effective July 1.
Editor's note: This section is similar to former § 31-3-103 as it existed prior to 1975.

31-4-112. Marshal or chief of police - duties. The marshal or chief of police shall
execute and return, by himself or herself or by any member of the police force, all writs and
processes directed to him or her by the municipal judge in any case arising under a city
ordinance. In criminal cases, quasi-criminal cases, or cases in violation of city ordinances, he or
she may serve the same in any part of the county in which such city is situate. The marshal, chief
of police, or any member of the police force shall suppress all riots, disturbances, and breaches
of the peace, shall apprehend all disorderly persons in the city, and shall pursue and arrest any
person fleeing from justice in any part of the state. He or she shall apprehend any person in the
act of committing any offense against the laws of the state or ordinances of the city and,
forthwith and without any warrant, bring such person before a municipal judge, county judge, or
other competent authority for examination and trial pursuant to law. He or she has, in the
discharge of his or her proper duties, powers and responsibilities similar to those that sheriffs
have in like cases. The marshal or chief of police may employ certified peace officers to enforce
all laws of the state of Colorado notwithstanding section 16-2.5-201.

Source: L. 75: Entire title R&RE, p. 1027, § 1, effective July 1. L. 2017: Entire section
amended, SB 17-066, ch. 105, p. 385, § 1, effective April 4.

Editor's note: (1) This section is similar to former § 31-3-105 as it existed prior to
1975.

(2) Section 4 of chapter 105 (SB 17-066), Session Laws of Colorado 2017, provides that
the act changing this section applies before, on, and after April 4, 2017.

31-4-112.1. Chief of police - permits for concealed weapons. (Repealed)

Source: L. 81: Entire section added, p. 1437, § 2, effective June 8. L. 2003: Entire
section repealed, p. 650, § 9, effective May 17.

31-4-113. Terms of officers end upon adoption of charter. If any city adopts a charter
pursuant to the provisions of article XX of the state constitution, the term of office of every
officer of such city who has been elected or appointed pursuant to the general laws of this state
or under the ordinances of such city shall terminate immediately upon the election and
qualification of the elective officers provided for by such charter.
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Source: L. 75: Entire title R&RE, p. 1027, § 1, effective July 1.
Editor's note: This section is similar to former § 31-5-109 as it existed prior to 1975.
PART 2

ORGANIZATIONAL STRUCTURE -
CITIES - CITY MANAGER FORM

31-4-201. Authority to reorganize - rights and powers. Any city may reorganize into a
city council-city manager form of municipal government in accordance with the provisions of
this part 2. However, no such city shall have conferred upon it by such reorganization any rights
and powers except those rights and powers conferred upon cities by the general laws of this
state.

Source: L. 75: Entire title R&RE, p. 1028, § 1, effective July 1.
Editor's note: This section is similar to former § 31-3-201 as it existed prior to 1975.

31-4-202. Petition - election. (1) When a petition, signed by five percent of the
registered electors of the municipality, requesting an election on the question of adopting the city
council-city manager form of government is presented to the city council, the city council shall
adopt an ordinance calling for an election upon such question to be held within four calendar
months from the date of the presentation of such petition. The petition shall state whether the
mayor under such form of government shall be elected by and from among the members of the
city council or from the city at large by the registered electors of the city at the regular election.
The question of adopting such form of government shall be submitted to the registered electors
of the city at a special or regular election to be conducted in accordance with the provisions of
the "Colorado Municipal Election Code of 1965".

(2) The mayor or, in case of the disability of the mayor, the mayor pro tem, immediately
following the effective date of such ordinance, shall cause notice to be given of such election,
which notice shall be given in the manner prescribed by the "Colorado Municipal Election Code
of 1965".

(3) (a) If the petition requests that the mayor be elected by and from among the members
of the city council, the question to be submitted at such election shall be: "Shall the City of
(name of city)  reorganize by adopting the City Council-City Manager form of government as
provided in part 2 of article 4 of title 31, Colorado Revised Statutes, with the mayor to be elected
by and from among the members of the city council?". The form of ballot or voting machine tabs
shall be: "For City Council-City Manager Form - Mayor elected by Council" and "Against City
Council-City Manager Form - Mayor elected by Council".

(b) If the petition requests that the mayor be elected from the city at large by the
registered electors of the city at the regular election, the question to be submitted at such election
shall be: "Shall the city of __ (name of city) reorganize by adopting the City Council-City
Manager form of government, as provided in part 2 of article 4 of title 31, Colorado Revised
Statutes, with the mayor to be elected by the registered electors of the city at the regular
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election?". The form of ballot or voting machine tabs shall be: "For City Council-City Manager
Form - Mayor elected by Popular Vote" and "Against City Council-City Manager Form - Mayor
elected by Popular Vote".

(4) The registered electors of any city which has previously reorganized into the city
council-city manager form of government under this part 2 may, at any time, petition in the
manner set forth in subsection (1) of this section for an election on:

(a) Returning to the original mayor-council form of government;

(b) Retaining the city council-city manager form of government but with the mayor to be
elected by the registered electors of the city at the regular election rather than elected by and
from among the members of the city council; or

(c) Retaining the city council-city manager form of government but with the mayor to be
elected by and from among the members of the city council.

Source: L. 75: Entire title R&RE, p. 1028, § 1, effective July 1. L. 87: (1) amended, p.
327, § 79, effective July 1. L. 89: (1) and (3) amended and (4) added, p. 1288, § 4, effective
April 6. L. 2021: (1), (3)(b), and (4)(b) amended, (HB 21-1071), ch. 367, p. 2422, § 17, effective
July 1, 2022.

Editor's note: This section is similar to former § 31-3-202 as it existed prior to 1975.

Cross references: For the "Colorado Municipal Election Code of 1965", see article 10 of
this title.

31-4-203. Majority vote carries - when effective. (1) If a majority of the votes cast are
for the proposition, it shall be carried. The form of government existing in such city at the time
of such election shall continue unchanged until the next regular election. Except as provided in
subsection (2) of this section, the next regular election shall be held for the purpose of electing
the officers required by that form of government. Upon the taking of office and compliance with
section 31-4-401 by the new officers, the terms of office of existing officers shall terminate, the
prior form of government shall cease, and the new form of government shall commence.

(2) If the proposition carried is to return to the original mayor-council form of
government, the offices of mayor and other elected offices other than city council members shall
be filled at a special election to be held according to the provisions of section 31-4-103; except
that such offices shall be filled at the next regular election if such regular election is held less
than four months following the adoption of the proposition. Upon the taking of office and
compliance with section 31-4-401 by the mayor and other elected officers, the terms of office of
existing officers shall terminate, the prior form of government shall cease, and the new form of
government shall commence.

Source: L. 75: Entire title R&RE, p. 1028, § 1, effective July 1. L. 89: Entire section
amended, p. 1289, § 5, effective April 6. L. 93: Entire section amended, p. 1438, § 138, effective
July 1.

Editor's note: This section is similar to former § 31-3-203 as it existed prior to 1975.
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31-4-204. Prior laws applicable - rights and liabilities continue. (1) All laws of the
state applicable to the city before the adoption of the city council-city manager form of
government and not inconsistent with the provisions of this part 2 shall apply to and govern such
reorganized city.

(2) Any bylaw, ordinance, or resolution lawfully passed and in force in such city at the
time of its reorganization shall remain in force and continue to be in effect until duly amended or
repealed.

(3) The territorial limits of such city shall remain the same as under its former
organization.

(4) All rights of whatever description which were vested in such city under its former
organization shall be vested in the city after reorganization.

(5) No valid and legally subsisting right or liability either in favor of or against the city
and no judicial proceedings, civil or criminal, shall be affected by such change of government
unless otherwise provided in this part 2.

(6) No change in the form of government as provided in this part 2, either by adopting or
abandoning the form of government as provided in this part 2, shall release or affect any debts,
bonds, warrants, or other obligations, however evidenced, which shall continue as valid
obligations of the city under the succeeding form of government.

Source: L. 75: Entire title R&RE, p. 1028, § 1, effective July 1.

Editor's note: This section is similar to former §§ 31-3-204 and 31-3-222 as they existed
prior to 1975. For a detailed comparison, see the comparative tables located in the back of the
index.

31-4-205. Council members - vacancies. (1) The legislative and corporate authority of
cities organized under this part 2 shall be vested in the city council members nominated and
elected, two from each ward and one from the city at large, for a term of two years. Members of
the city council shall be registered electors of the city who have resided in their respective wards
for a period of at least twelve consecutive months immediately preceding the election; except
that, in case the boundaries of the ward are changed pursuant to section 31-2-104 or 31-4-104 or
as a result of annexation, any person who has resided within territory added to the ward for the
time prescribed in this subsection (1) shall be deemed to have met the residence requirements for
the ward to which the territory was added.

(2) Within sixty days after a vacancy occurs in the city council, the council shall:

(a) Appoint a person possessed of all statutory qualifications to fill the vacancy until the
term of office of a successor elected at the next regular election has commenced as provided in
section 31-4-105; or

(b) Order a special election to be held as soon as practicable to fill the vacancy until the
term of office of a successor elected at the next regular election has commenced as provided in
section 31-4-105.

(3) The city council may provide by ordinance for four-year overlapping terms of office
for its members. The city council may reinstate the two-year terms provided in this section by
ordinance. Any ordinance passed pursuant to this subsection (3) shall be enacted at least one
hundred eighty days before the next regular election and shall be subject, notwithstanding any
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emergency declaration, to referendum if such is brought pursuant to section 31-11-105 or
pursuant to an applicable municipal ordinance enacted in accordance with section 1 of article V
of the state constitution. No ordinance enacted pursuant to this subsection (3) shall extend or
reduce the term for which any person was elected. Where four-year terms have been provided for
council members pursuant to section 31-4-107 (3), council members shall continue to serve four-
year terms unless two-year terms are reinstated pursuant to this subsection (3). If any vacancy
occurs in the office of council member for which a four-year term is in effect pursuant to this
subsection (3), the vacancy shall be filled as provided in subsection (2) of this section. If the
office in which the vacancy occurs is not an office for which a successor would otherwise have
been elected at the next regular election, the term of office of the successor elected at that regular
election shall be shortened so that the following regular election for the office is held at the time
at which it would have been held if no vacancy had occurred.

(4) If the city council, at the time a vacancy occurs or within sixty days thereafter, lacks
a sufficient number of members to establish a quorum to fill the vacancy as provided in
subsection (2) of this section, the city clerk, without further action by the city council, shall call a
special election to be held as soon as practicable to fill the vacancy until the term of office of a
successor elected at the next regular election has commenced as provided in section 31-4-105.
The council may cancel the special election if it is able to fill the vacancy before the date of the
special election.

Source: L. 75: Entire title R&RE, p. 1029, § 1, effective July 1. L. 79: (2) and (3)
amended, p. 1173, § 6, effective July 1. L. 83: (1) and (3) amended and (2) R&RE, pp. 1255,
1256, §§ 6, 7, effective July 1. L. 88: IP(2) amended, p. 1125, § 5, effective April 4. L. 93: (3)
amended, p. 698, § 6, effective May 4. L. 95: (3) amended, p. 441, § 27, effective May 8. L.
2023: (2)(b) amended and (4) added, (HB 23-1185), ch. 87, p. 308, § 3, effective August 7.

Editor's note: This section is similar to former § 31-3-205 as it existed prior to 1975.

31-4-206. Council members - nomination - election - compensation. (1) The
nomination and election of candidates for the city council provided for by this part 2 shall be in
accordance with the "Colorado Municipal Election Code of 1965".

(2) The members of the city council shall receive such compensation as may be fixed by
ordinance.

Source: L. 75: Entire title R&RE, p. 1029, § 1, effective July 1.
Editor's note: This section is similar to former § 31-3-206 as it existed prior to 1975.

Cross references: For the "Colorado Municipal Election Code of 1965", see article 10 of
this title.

31-4-207. Mayor - selection. (1) Except as otherwise provided in subsection (3) of this
section, if the mayor is to be elected by and from among the members of the city council, then at
the meeting of the city council at which their terms commence, as provided in section 31-4-105,
the city council shall choose, by a majority vote, for a term of two years, one of its members as
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chairperson, who shall have the title of mayor, and shall also choose, by a majority vote, for a
term of two years, one of its members as vice-chairperson, who shall act as mayor pro tem. In
case of a vacancy in the office of the mayor, the city council shall choose a successor for the
unexpired term.

(2) If the mayor is to be elected from the city at large, the mayor must be elected by the
registered electors of the city at the regular election in the city. The mayor must be a registered
elector who has resided within the limits of the city for a period of at least twelve consecutive
months immediately preceding the date of the election; except that, in the case of annexation,
any person who has resided within the annexed territory for the time prescribed in this
subsection (2) shall be deemed to have met the residence requirements for the city to which the
territory was annexed. The mayor shall assume office at the next regularly scheduled meeting of
the city council following the mayor's election or upon such earlier date as the council may
specify. Except as otherwise provided in subsection (3) of this section, the mayor holds office for
a term of two years. At the same meeting of the city council, the city council shall choose, by a
majority vote, one of its members to act as mayor pro tem in the temporary absence of the
mayor. The city council may appoint one of its members acting mayor if both the mayor and the
mayor pro tem are temporarily absent from the city or unable to perform the duties of the mayor.
In case of a vacancy in the office of the mayor, the city council shall choose the mayor's
successor for the unexpired term in the manner provided in section 31-4-205 for filling a
vacancy in the office of council member.

(3) The city council may provide, by ordinance, four-year terms for the office of the
mayor. The city council may reinstate two-year terms provided in this section by ordinance. Any
ordinance passed pursuant to this subsection (3) shall be enacted at least one hundred eighty days
before the next regular election and shall be subject, notwithstanding any emergency declaration,
to referendum brought pursuant to section 31-11-105 or pursuant to an applicable ordinance
enacted in accordance with section 1 of article V of the state constitution. No ordinance enacted
pursuant to this subsection (3) shall extend or reduce the term for which any person was elected.
If a vacancy occurs in the office of the mayor for which a four-year term is in effect pursuant to
this subsection (3), the vacancy shall be filled as provided in subsections (1) and (2) of this
section.

Source: L. 75: Entire title R&RE, p. 1030, § 1, effective July 1. L. 83: Entire section
amended, p. 1256, § 8, effective July 1. L. 89: Entire section amended, p. 1289, § 6, effective
April 6. L. 91: (2) amended, p. 745, § 12, effective April 4. L. 94: (1) amended, p. 1192, § 92,
effective July 1. L. 98: Entire section amended, p. 308, § 1, effective August 5. L. 2021: (2)
amended, (HB 21-1071), ch. 367, p. 2423, § 18, effective July 1, 2022. L. 2023: (2) amended,
(HB 23-1185), ch. 87, p. 308, § 4, effective August 7.

Editor's note: This section is similar to former § 31-3-207 as it existed prior to 1975.

31-4-207.5. Mayor - powers and duties. The mayor shall be the presiding officer of the
city council and shall have the same voting powers as any member of said council. The mayor
shall be considered a member of the governing body and the city council and shall be recognized
as the head of the city government for all ceremonial purposes, by the courts for serving civil
processes, and by the government for purposes of military law. In addition, the mayor shall

Colorado Revised Statutes 2024 Page 46 of 611 Uncertified Printout



exercise such other powers and perform such other duties as are conferred and imposed upon
him by this part 2 or the ordinances of the city.

Source: L. 89: Entire section added, p. 1290, § 7, effective April 6.

31-4-208. City attorney - municipal judge. The city council shall appoint a city
attorney, who, upon taking office, shall be an attorney-at-law licensed to practice in the state of
Colorado. The city council shall also appoint a municipal judge in accordance with section 13-
10-105 (1), C.R.S. The city attorney shall serve at the pleasure of the city council. A municipal
judge may be removed during his term of office only for cause, as provided in section 13-10-105
(2), C.R.S.

Source: L. 75: Entire title R&RE, p. 1030, § 1, effective July 1. L. 77: Entire section
amended, p. 794, § 6, effective June 3.

Editor's note: This section is similar to former § 31-3-208 as it existed prior to 1975.

31-4-209. Rules - business - journal. The city council shall determine its own rules,
procedure, and order of business and shall keep a journal of its proceedings. It may compel
attendance of members and may punish members for misconduct.

Source: L. 75: Entire title R&RE, p. 1030, § 1, effective July 1. L. 79: Entire section
amended, p. 1174, § 7, effective July 1.

Editor's note: This section is similar to former § 31-3-209 as it existed prior to 1975.

31-4-210. City manager - qualifications - removal. The city council shall appoint a
city manager who shall be the chief administrative officer of the city. The city manager shall be
chosen solely on the basis of his executive and administrative qualifications and need not, when
appointed, be a resident of the city or of the state. No member of the city council shall be chosen
as city manager during his term of office. The city manager shall be appointed for an indefinite
term, but he may be removed at the pleasure of the city council for cause. Before the city
manager may be removed, he shall be given, if he so demands, a written statement of the reasons
alleged for his removal and he has the right to be heard thereon at a public meeting of the council
prior to the final vote on the question of his removal. Pending and during such hearing, the city
council may suspend him from office. The action of the city council in suspending or removing
the city manager shall be final. It is the intent of this part 2 to vest all authority and to fix all
responsibility for such suspension or removal in the city council. In case of the absence or
disability of the city manager, the city council may designate some qualified person to perform
the duties of the office during such absence or disability.

Source: L. 75: Entire title R&RE, p. 1030, § 1, effective July 1.

Editor's note: This section is similar to former § 31-3-210 as it existed prior to 1975.
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31-4-211. City manager - powers and responsibility. (1) The city manager is
responsible to the city council for the proper administration of all affairs of the city placed in his
charge and, to that end and except as otherwise provided in this part 2, he shall have the power to
appoint and remove all officers and employees in the administrative service of the city except the
city attorney and the municipal judge. Appointments made by the city manager shall be on the
basis of executive and administrative ability, training, and experience of such appointees in the
work which they are to perform. All such appointments shall be without definite term.

(2) Officers and employees appointed by the city manager may be removed by him at
any time for cause. The decision of the city manager in any such case shall be final.

Source: L. 75: Entire title R&RE, p. 1030, § 1, effective July 1.
Editor's note: This section is similar to former § 31-3-211 as it existed prior to 1975.

31-4-212. Council not to interfere. Except as otherwise provided in this part 2, neither
the city council nor any of its committees or members shall direct or request the appointment of
any person to or his removal from office by the city manager or in any other manner take part in
the appointment or removal of officers and employees in the administrative service of the city.
The city council and its members shall deal with that portion of the administrative service for
which the city manager is responsible solely through the city manager, and neither the city
council nor any member thereof shall give orders to any subordinate of the city, either publicly
or privately. Any violation of the provisions of this section by a member of the city council
constitutes misconduct and is punishable in such manner as may be determined by the other
members of the city council.

Source: L. 75: Entire title R&RE, p. 1031, § 1, effective July 1.
Editor's note: This section is similar to former § 31-3-212 as it existed prior to 1975.

31-4-213. Duties of city manager. It is the duty of the city manager to act as chief
conservator of the peace within the city; to supervise the administration of the affairs of the city;
to see that the ordinances of the city and the applicable laws of the state are enforced; to make
such recommendations to the city council concerning the affairs of the city as seem desirable to
him; to keep the city council advised of the financial conditions and future needs of the city; to
prepare and submit to the city council the annual budget estimate; to prepare and submit to the
city council such reports as are required by that body; to prepare and submit each month to the
city council a detailed report covering all activities of the city, including a summary statement of
revenues and expenditures for the preceding month, detailed as to appropriations and funds in
such a manner as to show the exact financial condition of the city and of each department and
division thereof as of the last day of the previous month; and to perform such other duties as may
be prescribed by this part 2 or required of him by ordinance or resolution of the city council.

Source: L. 75: Entire title R&RE, p. 1031, § 1, effective July 1.
Editor's note: This section is similar to former § 31-3-213 as it existed prior to 1975.
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31-4-214. City manager sits in council - no vote. The city manager is entitled to a seat
in the city council but shall have no vote therein. The city manager has the right to take part in
the discussion of all matters coming before the city council.

Source: L. 75: Entire title R&RE, p. 1031, § 1, effective July 1.
Editor's note: This section is similar to former § 31-3-214 as it existed prior to 1975.

31-4-215. Administrative plan. (1) The city council, upon the report and
recommendation of the city manager, has the power to create and establish by ordinance
administrative departments of city administration. It is the duty of the city manager to propose a
plan of administrative organization to the city council within sixty days after his appointment
which, if approved by the city council, shall be adopted by ordinance. The administrative plan
shall provide for the establishment of the office of city clerk. The city clerk shall be ex officio
city treasurer and clerk of the city council. Subject to the supervision and control of the city
manager in all matters, the city clerk shall keep and supervise all accounts and have custody of
all public moneys of the city; apportion and collect special assessments; issue licenses; collect
license fees; make and keep a journal of proceedings of the city council; have custody of all
public records of the city not specifically entrusted to any other office; and perform such other
duties pertaining to such offices as are by ordinance required or assigned to him by the city
manager. The administrative plan shall also provide for a chief of police, a fire chief, a health
officer, and such other officers as are deemed necessary for the efficient administration of the
city, and such plan may or may not include, in the discretion of the city council, all of the
officers named in sections 31-4-105 and 31-4-107. All such officers shall be appointed by the
city manager as provided in section 31-4-211. This plan of the city manager shall be placed on
file and shall be a matter of public record open to the examination and inspection of the public at
all reasonable times. The city council, upon recommendation of the city manager, may change or
abolish, by ordinance, any department or office established by ordinance, prescribe, distribute, or
discontinue the functions and duties of departments and offices so established, or assign
additional functions and duties to departments and offices.

(2) All administrative boards, departments, or offices existing in any city prior to its
reorganization shall continue to exist after its reorganization under this part 2 until abolished,
altered, or reorganized by ordinance of the city council.

Source: L. 75: Entire title R&RE, p. 1031, § 1, effective July 1.
Editor's note: This section is similar to former § 31-3-215 as it existed prior to 1975.

31-4-216. Accounts of utilities. Accounts shall be kept for each public utility owned or
operated by the city, distinct from other city accounts, and in such manner as to show the true
and complete financial result of such city ownership and operation including all assets,
liabilities, revenues, and expenses, and in accordance with the uniform classification of accounts
as may be prescribed by the public utilities commission of this state.

Source: L. 75: Entire title R&RE, p. 1032, § 1, effective July 1.
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Editor's note: This section is similar to former § 31-3-216 as it existed prior to 1975.

31-4-217. Publicity of records. Records of the city shall be open to inspection at
reasonable times and under reasonable regulations established by the city as provided by article
72 of title 24, C.R.S.

Source: L. 75: Entire title R&RE, p. 1032, § 1, effective July 1. L. 91: Entire section
amended, p. 745, § 13, effective April 4.

Editor's note: This section is similar to former § 31-3-217 as it existed prior to 1975.

31-4-218. Pay of officers and employees. The salary or compensation of officers and
employees shall be established by ordinance, which shall provide uniform compensation for like
services. Such schedules of compensation may fix the minimum and maximum for any grade.
An increase in compensation, within the limits provided for the grade, may be granted at any
time by the city manager or other appointing authority upon the basis of efficiency and seniority.

Source: L. 75: Entire title R&RE, p. 1032, § 1, effective July 1.

Editor's note: This section is similar to former § 31-3-218 as it existed prior to 1975.

31-4-219. Official bonds - waiver. The city manager, the city clerk, and such other
officers and employees as the city council may require so to do shall give bonds in such amounts
and with such sureties as may be approved by the city council. The premiums on such bonds

shall be paid by the city. The city council may waive the requirement of such bonds.

Source: L. 75: Entire title R&RE, p. 1032, § 1, effective July 1. L. 89: Entire section
amended, p. 1290, § 8, effective April 6.

Editor's note: This section is similar to former § 31-3-219 as it existed prior to 1975.
31-4-220. Abandonment of form of government. (Repealed)

Source: L. 75: Entire title R&RE, p. 1032, § 1, effective July 1. L. 87: (1) amended, p.
327, § 80, effective July 1. L. 89: Entire section repealed, p. 1293, § 18, effective April 6.

Editor's note: Before its repeal, this section was similar to former § 31-3-220 as it
existed prior to 1975.

31-4-221. Effective date of change. (Repealed)
Source: L. 75: Entire title R&RE, p. 1033, § 1, effective July 1. L. 83: Entire section

amended, p. 1256, § 9, effective July 1. L. 89: Entire section repealed, p. 1293, § 18, effective
April 6.
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Editor's note: Before its repeal, this section was similar to former § 31-3-221 as it
existed prior to 1975.

PART 3

ORGANIZATIONAL STRUCTURE AND OFFICERS
OF STATUTORY TOWNS

31-4-301. Mayor - board of trustees - election - compensation. (1) The legislative
and corporate authority of towns shall be vested in a board of trustees, consisting of one mayor
and six trustees, who shall be registered electors who have resided within the limits of the town
for a period of at least twelve consecutive months immediately preceding the date of the
election; except that, in case of annexation, any person who has resided within the annexed
territory for the time prescribed in this subsection (1) shall be deemed to have met the residence
requirements for the town to which the territory was annexed.

(2) At the regular election, there shall be elected a mayor for a term of two years and six
trustees for terms of two years. Such election shall be conducted in accordance with the
provisions of the "Colorado Municipal Election Code of 1965".

(3) All officers elected under this section shall hold their offices until their successors
are elected and have complied with section 31-4-401, and four members of said board of trustees
shall constitute a quorum for the transaction of business.

(4) The mayor and members of the board of trustees shall receive such compensation as
fixed by ordinance.

(5) The board of trustees may provide by ordinance for four-year overlapping terms of
office for trustees. The ordinance may also provide for four-year terms for the mayor and any
officers elected pursuant to section 31-4-304. The board of trustees may reinstate the two-year
terms provided for in subsection (2) of this section by ordinance. Any ordinance passed pursuant
to this subsection (5) shall be enacted at least one hundred eighty days before the next regular
election and is subject, notwithstanding an emergency declaration, to referendum if the
referendum is brought pursuant to section 31-11-105 or pursuant to an applicable municipal
ordinance enacted in accordance with section 1 of article V of the state constitution. No
ordinance enacted pursuant to this subsection (5) shall extend or reduce the term for which any
person was elected. If any vacancy occurs in an office for which a four-year term is in effect
pursuant to this subsection (5), the board of trustees shall fill such vacancy, as provided in
section 31-4-303. If the office in which the vacancy occurs is not an office for which a successor
would otherwise have been elected at the next regular election, the term of office of the
successor elected at that regular election shall be shortened so that the following regular election
for the office is held at the time at which it would have been held if no vacancy had occurred.

Source: L. 75: Entire title R&RE, p. 1033, § 1, effective July 1. L. 77: (3) amended, p.
286, § 58, effective June 29. L. 79: (5) amended, p. 1174, § 8, effective July 1. L. 83: (1), (3),
and (5) amended, p. 1257, § 10, effective July 1. L. 93: (5) amended, p. 699, § 7, effective May
4. L. 95: (5) amended, p. 441, § 28, effective May 8.

Editor's note: This section is similar to former § 31-3-301 as it existed prior to 1975.
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Cross references: For the "Colorado Municipal Election Code of 1965", see article 10 of
this title.

31-4-301.5. Change in number of trustees. (1) The trustees of any statutory town may
be reduced in number from six to four or again increased from four to six in the manner provided
in this section.

(2) When a petition signed by five percent of the registered electors of the town
requesting an election for the purpose of reducing the number of trustees from six to four is
presented to the board of trustees of the town or when the board determines by majority vote of
the entire board that such a reduction in the size of the board would be in the interest of the town,
the board shall adopt an ordinance calling for such an election, to be held within four calendar
months from the date of presentation of the petition.

(3) Such election may be held in connection with any regular or special election. In the
event that the issue is approved at the election, three members of the board of trustees shall
constitute a quorum for the transaction of business, and the legislative and corporate authority of
the town shall be vested in the board of trustees consisting of one mayor and four trustees. The
approval of a change reducing the number of trustees from six to four shall not have the effect of
reducing the term for which any member of the board of trustees was previously elected.

(4) Where the number of trustees has been reduced from six to four, an election on the
issue of increasing the number of trustees from four to six may be held at any time subsequent to
two years following the election reducing the number of trustees from six to four. No new
petition requesting an election to reduce or increase the number of trustees on the board of
trustees may be filed or accepted by the board, nor may the board refer any such issue to the
voters, for a period of two years following an election for the purpose of increasing or reducing
the number of trustees.

Source: L. 89: Entire section added, p. 1290, § 9, effective April 6.

31-4-302. Mayor - powers. The mayor or, in his absence, one of the trustees, who may
be elected mayor pro tem, shall preside at all meetings of the board of trustees and shall have the
same voting powers as any member of said board. The mayor shall be considered a member of
the governing body and the board of trustees. However, a town may provide by ordinance that
the mayor shall not be entitled to vote on any matter before the board, except in the case of a tie
vote. If such an ordinance is adopted, it shall also provide that any ordinance adopted and all
resolutions authorizing the expenditure of money or the entering into of a contract shall be
subject to disapproval by the mayor as provided in section 31-16-104. Such an ordinance may
provide or may be amended to provide that the mayor shall not be counted for purposes of
determining a quorum or for the requisite majority on any matter to be voted on by the board of
trustees. Any such ordinance may be adopted, amended, or repealed only within the sixty days
preceding any election of a mayor, to take effect upon such mayor's assumption of office.

Source: L. 75: Entire title R&RE, p. 1034, § 1, effective July 1. L. 81: Entire section

amended, p. 1494, § 6, effective June 8. L. 89: Entire section amended, p. 1291, § 10, effective
April 6.
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Editor's note: This section is similar to former § 31-3-302 as it existed prior to 1975.

31-4-303. Trustees to fill vacancy - mayor pro tem - clerk pro tem. (1) The board of
trustees has the power, by appointment, to fill all vacancies in the board or any other office, and
the person so appointed shall hold office until the next regular election and until a successor is
elected and has complied with section 31-4-401. The board also has the power to fill a vacancy
in the board or in any other elective office of the town by ordering an election to fill the vacancy
until the next regular election and until a successor has been elected and has complied with
section 31-4-401.

(2) If the board, at the time a vacancy occurs or within sixty days thereafter, lacks a
sufficient number of members to establish a quorum to fill the vacancy as provided in subsection
(1) of this section, the town clerk shall, without further action by the town board, call a special
election to be held as soon as practicable to fill the vacancy until the term of office of a successor
elected at the next regular election has commenced as provided in section 31-4-301. The board
may cancel such election if the board is able to fill the vacancy prior to the date of the special
election.

(3) At the first meeting, the board shall choose one of the trustees as mayor pro tem who,
in the absence of the mayor from any meeting of the board or during the mayor's absence from
the town or the mayor's inability to act, shall perform the mayor's duties. The board may elect a
clerk pro tem to perform the duties of the clerk during the clerk's absence or inability to act.

Source: L. 75: Entire title R&RE, p. 1034, § 1, effective July 1. L. 81: Entire section
amended, p. 1495, § 7, effective June 8. L. 83: Entire section amended, p. 1257, § 11, effective
July 1. L. 88: Entire section amended, p. 1125, § 6, effective April 4. L. 2023: Entire section
amended, (HB 23-1185), ch. 87, p. 309, § 5, effective August 7.

Editor's note: This section is similar to former § 31-3-303 as it existed prior to 1975.

31-4-304. Appointment of officers - compensation. The board of trustees shall appoint
a clerk, treasurer, and town attorney, or shall provide by ordinance for the election of such
officers, and may appoint such other officers, including a town administrator, as it deems
necessary for the good government of the corporation, and it shall prescribe by ordinance their
duties when the same are not defined by law and the compensation or fees they are entitled to
receive for their services. The board of trustees may require officers to take an oath or
affirmation in accordance with section 24-12-101. The election of officers shall be at the regular
election, and no appointment of any officer shall continue beyond thirty days after compliance
with section 31-4-401 by the members of the succeeding board of trustees.

Source: L. 75: Entire title R&RE, p. 1034, § 1, effective July 1. L. 83: Entire section
amended, p. 1258, § 12, effective July 1. L. 91: Entire section amended, p. 745, § 14, effective
April 4. L. 2018: Entire section amended, (HB 18-1138), ch. 88, p. 698, § 29, effective August
8; entire section amended, (HB 18-1140), ch. 41, p. 464, § 7, effective August 8.

Editor's note: (1) This section is similar to former § 31-3-304 as it existed prior to
1975.
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(2) Amendments to this section by HB 18-1138 and HB 18-1140 were harmonized.

Cross references: (1) For the legislative declaration in HB 18-1138, see section 1 of
chapter 88, Session Laws of Colorado 2018.

(2) For the legislative declaration in HB 18-1140, see section 1 of chapter 41, Session
Laws of Colorado 2018.

31-4-305. Clerk - duties. The clerk shall attend all meetings of the board of trustees and
make a true and accurate record of all the proceedings, rules, and ordinances made and passed by
the board of trustees. Records of the town shall be open to inspection at all reasonable times and
under reasonable regulations established by the town as provided by article 72 of title 24, C.R.S.

Source: L. 75: Entire title R&RE, p. 1034, § 1, effective July 1. L. 91: Entire section
amended, p. 746, § 15, effective April 4.

Editor's note: This section is similar to former § 31-3-302 as it existed prior to 1975.

31-4-306. Marshal or chief of police - powers and duties. The marshal or chief of
police has the same power that sheriffs have by law, coextensive with the county in cases of
violation of town ordinances, for offenses committed within the limits of the town. He or she
shall execute all writs and processes directed to him or her by the municipal judge in any case
arising under a town ordinance and receive the same fees for his or her services that sheriffs are
allowed in similar cases. The marshal or chief of police may employ certified peace officers to
enforce all laws of the state of Colorado notwithstanding section 16-2.5-201.

Source: L. 75: Entire title R&RE, p. 1034, § 1, effective July 1. L. 77: Entire section
amended, p. 795, § 7, effective June 3. L. 91: Entire section amended, p. 746, § 16, effective
April 4. L. 2017: Entire section amended, (SB 17-066), ch. 105, p. 385, § 2, effective April 4.

Editor's note: (1) This section is similar to former § 31-3-305 as it existed prior to
1975.

(2) Section 4 of chapter 105 (SB 17-066), Session Laws of Colorado 2017, provides that
the act changing this section applies before, on, and after April 4, 2017.

31-4-307. Removal of officers - causes - notice. By a majority vote of all members of
the board of trustees, the mayor, the clerk, the treasurer, any member of the board, or any other
officer of the town may be removed from office. No such removal shall be made without a
charge in writing and an opportunity of hearing being given unless the officer against whom the
charge is made has moved out of the limits of the town. When any officer ceases to reside within
the limits of the town, he may be removed from office pursuant to this section. A municipal
judge may be removed during his term of office only for cause, as set forth in section 13-10-105
(2), C.R.S.
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Source: L. 75: Entire title R&RE, p. 1034, § 1, effective July 1. L. 77: Entire section
amended, p. 795, § 8, effective June 3. L. 81: Entire section amended, p. 1495, § 8, effective
June 8. L. 91: Entire section amended, p. 746, § 17, effective April 4.

Editor's note: This section is similar to former § 31-3-306 as it existed prior to 1975.
PART 4
REQUIREMENTS AND COMPENSATION OF OFFICERS

31-4-401. Oath or affirmation of officers - bonds - waiver - declaring office vacant.
(1) All officers elected or appointed in any municipality shall take an oath or affirmation in
accordance with section 24-12-101.

(2) The governing body has the power to declare vacant the office of a person appointed
or elected to an office who fails to take an oath or affirmation in accordance with section 24-12-
101 when required within ten days after the person has been notified of the person's appointment
or election, and the governing body shall proceed to appoint the person's successor as in other
cases of vacancy.

Source: L. 75: Entire title R&RE, p. 1035, § 1, effective July 1. L. 89: (2) amended, p.
1291, § 11, effective April 6. L. 91: (2) amended, p. 746, § 18, effective April 4. L. 2018: Entire
section amended, (HB 18-1138), ch. 88, p. 699, § 30, effective August 8; (2) amended, (HB 18-
1140), ch. 41, p. 465, § 8, effective August 8.

Editor's note: (1) This section is similar to former § 31-5-301 as it existed prior to
1975.
(2) Amendments to subsection (2) by HB 18-1138 and HB 18-1140 were harmonized.

Cross references: (1) For the legislative declaration in HB 18-1138, see section 1 of
chapter 88, Session Laws of Colorado 2018.

(2) For the legislative declaration in HB 18-1140, see section 1 of chapter 8, Session
Laws of Colorado 2018.

31-4-402. New bond. In the event that the official bond of any officer of a city or town,
after the taking and approval thereof, becomes insufficient by reason of the death or insolvency
of any of the sureties thereon, the governing body of such city or town may require such officer
to procure additional sureties or to give a new bond and may designate the time when such
additional sureties or new bond shall be furnished, which shall not be less than ten days, or may
waive the requirement for such sureties or new bond. In the event that the additional sureties or
new bond is not furnished within the time so designated and the requirement for such sureties or
new bond is not waived, the office shall be declared vacant, and the vacancy shall be filled by
election or appointment as provided by law.

Source: L. 75: Entire title R&RE, p. 1035, § 1, effective July 1. L. 89: Entire section
amended, p. 1292, § 12, effective April 6.
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Editor's note: This section is similar to former § 31-5-302 as it existed prior to 1975.

31-4-403. Lawful pay only for governing bodies. No member of the governing body of
any city or town shall receive any compensation for his services as such member except as
provided by law.

Source: L. 75: Entire title R&RE, p. 1035, § 1, effective July 1.
Editor's note: This section is similar to former § 31-5-303 as it existed prior to 1975.

31-4-404. Not to be appointed to office. (1) During the time for which he has been
elected or for one year thereafter, no member of the governing body of any city or town shall be
appointed to any municipal office which is created or the emoluments of which are increased
during the term for which he has been elected except in the cases provided in this title.

(2) Any member of the governing body of any city or town who has a personal or private
interest in any matter proposed or pending before the governing body shall disclose such interest
to the governing body, shall not vote thereon, and shall refrain from attempting to influence the
decisions of the other members of the governing body in voting on the matter.

(3) A member of the governing body of any city or town may vote notwithstanding
subsection (2) of this section if his participation is necessary to obtain a quorum or otherwise
enable the body to act and if he complies with the voluntary disclosure provisions of section 24-
18-110, C.R.S.

Source: L. 75: Entire title R&RE, p. 1035, § 1, effective July 1. L. 88: Entire section
amended, p. 1127, § 1, effective March 18; entire section amended, p. 907, § 2, effective July 1.

Editor's note: This section is similar to former § 31-5-304 as it existed prior to 1975.

31-4-405. Emoluments not to be increased. The emoluments of any member of the
governing body, including the mayor, trustees, and councilmen, shall not be increased or
diminished during the term for which he has been elected or appointed except in the case of
abolition of an office, in which case the emoluments of the office shall cease at the time of such
abolishment. Any member of the governing body, including the mayor, trustees, and
councilmen, who has resigned or vacated an office prior to the end of his elective or appointive
term shall not be eligible to reelection or reappointment to the same during such term if during
such term the emoluments have been increased.

Source: L. 75: Entire title R&RE, p. 1035, § 1, effective July 1.

Editor's note: This section is similar to former § 31-5-305 as it existed prior to 1975.

31-4-406. Territorial corporations - compensation fixed by electors. In cities and
towns of not more than five thousand inhabitants incorporated prior to July 3, 1877, the mayor

and members of the governing body shall not receive any compensation for services rendered by
them as such mayor or members unless the question of paying such mayor or members for their
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services is first submitted to the registered electors of such city or town and unless a majority of
those voting thereon vote in favor thereof. All ordinances, resolutions, and other acts of the
governing body of any such city or town authorizing or directing the payment of any
compensation to any such officer shall be and remain void. Nothing in this section shall apply to
any municipal judge who acts or officiates as president of any governing body.

Source: L. 75: Entire title R&RE, p. 1036, § 1, effective July 1. L. 87: Entire section
amended, p. 327, § 81, effective July 1.

Editor's note: This section is similar to former § 31-5-306 as it existed prior to 1975.

31-4-407. Penalty for receiving illegal compensation. Any mayor or member of the
governing body of any city or town who takes or receives payment for any services rendered by
him contrary to the provisions of section 31-4-406 commits a misdemeanor and, upon conviction
thereof, shall be punished by a fine of not less than twenty-five dollars nor more than one
hundred dollars. Said fines, when collected, shall be paid into the general fund of said city or
town.

Source: L. 75: Entire title R&RE, p. 1036, § 1, effective July 1.
Editor's note: This section is similar to former § 31-5-307 as it existed prior to 1975.
PART 5
OFFICERS' RECALL

31-4-501. Officers subject to recall. Every elected or appointed officer of any
municipality of the state of Colorado may be recalled from office at any time by the registered
electors of the municipality in the manner provided in section 4 of article XXI of the state
constitution. The provisions of this part 5 apply to all municipalities except to the extent that a
municipality has adopted provisions pursuant to article XX or XXI of the state constitution
inconsistent with this part 5.

Source: L. 75: Entire title R&RE, p. 1036, § 1, effective July 1. L. 85: Entire section
amended, p. 1349, § 20, effective April 30. L. 2021: Entire section amended, (SB 21-250), ch.
282, p. 1670, § 76, effective June 21.

Editor's note: This section is similar to former § 31-5-201 as it existed prior to 1975.

31-4-502. Procedure - petition - signatures. (1) The procedure to effect the recall of an
elective officer of a municipality shall be as follows:

(a) (I) A petition containing the requisite number of signatures under subsection (1)(d) of
this section must be filed in the office of the municipal clerk, demanding an election of a
successor to the officer named in the petition. Each petition must designate by name and address
not less than three nor more than five persons, referred to in this section as the "committee", who
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shall represent the signers thereof in all matters affecting the petition. The person designated as a
member of the committee must be a registered elector of the municipality. The petition shall
clearly indicate the name of the municipality and the name of the officer sought to be recalled.
The petition must include the name of only one person to be recalled. The petition must contain
a general statement, of not more than two hundred words, of the grounds on which the recall is
sought, which statement is intended for the information of the electors of the municipality. The
electors are the sole and exclusive judges of the legality, reasonableness, and sufficiency of the
grounds assigned for recall, and the grounds are not open to review.

(I) The signatures to a recall petition need not all be on one sheet of paper. At the top of
each page shall be printed, in bold-faced type, the following:

WARNING:
IT IS AGAINST THE LAW:

For anyone to sign this petition with any name other than one's own or to knowingly sign
one's name more than once for the same measure or to sign such petition when not a
registered elector.

Do not sign this petition unless you are a registered elector. To be a registered elector, you
must be a citizen of Colorado and registered to vote in (name of municipality).

Do not sign this petition unless you have read or have had read to you the proposed
measure in its entirety and understand its meaning.

(b) Directly following the warning in paragraph (a) of this subsection (1) shall be printed
in bold-faced type the following:

Petition to recall (name of person sought to be recalled) from the office of (title of office).

(c) A recall petition shall not be circulated until it has been approved as meeting the
requirements of this section as to form. The clerk shall approve or disapprove a petition as to
form no later than the close of the second business day following submission of the proposed
petition. The clerk shall mail or transmit electronically written notice of the clerk's action to the
officer sought to be recalled on the day that any such petition is approved.

(d) A recall petition must be signed by registered electors entitled to vote for a successor
of the incumbent sought to be recalled equal in number to twenty-five percent of the entire vote
cast for all candidates for that particular office at the last preceding regular election held in the
municipality. If the person sought to be recalled holds an office that more than one person is
required by law to fill, then the recall petition shall be signed by registered electors entitled to
vote for a successor to the incumbent sought to be recalled equal in number to twenty-five
percent of the entire vote cast at the last preceding regular election held in the municipality for
all candidates for the office, divided by the number of all officers elected to such office at the
last preceding regular election held in the municipality even if the person sought to be recalled
was elected at a different election.
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Source: L. 75: Entire title R&RE, p. 1036, § 1, effective July 1. L. 81: (1)(a) amended,
p. 1509, § 37, effective July 1. L. 85: (1)(a) to (1)(c) amended, p. 1349, § 21, effective April 30.
L. 91: Entire section amended, p. 747, § 19, effective April 4. L. 2023: (1)(a)(I), (1)(c), and
(1)(d) amended, (HB 23-1185), ch. 87, p. 310, § 6, effective August 7.

Editor's note: This section is similar to former § 31-5-202 as it existed prior to 1975.

31-4-503. Petition in sections - signing - affidavit - review - tampering with petition.
(1) A recall petition may be circulated and signed in sections, but each section must contain a
full and accurate copy of the title and text of the petition.

(2) (a) Signatures for a recall petition need not all be on one sheet of paper. All recall
petitions must be filed in the office of the municipal clerk within sixty days from the date on
which the municipal clerk approves the petition as to form.

(b) A recall petition must be signed only by registered electors using their own
signatures, after which each such elector shall print or, if the elector is unable to do so, shall
cause to be printed the elector's legal name; the residence address of such person, including the
street and number, if any, the municipality, and the county; and the date of signing the petition.

(¢) To each such petition or section thereof shall be attached an affidavit of the person
who circulated the petition stating the affiant's address, that the affiant is eighteen years of age or
older, that the affiant circulated the said petition, that the affiant made no misrepresentation of
the purpose of such petition to any signer of the petition, that each signature on the petition was
affixed in the affiant's presence, that each signature on the petition is the signature of the person
whose name it purports to be, that to the best of the knowledge and belief of the affiant each of
the persons signing said petition was at the time of signing a registered elector, and that the
affiant neither has paid nor shall pay and that the affiant believes that no other person has so paid
or shall pay, directly or indirectly, any money or other thing of value to any signer for the
purpose of inducing or causing such signer to sign such petition.

(d) Any disassembly of an entire petition renders the petition invalid and of no force and
effect. Any disassembly of a petition section renders that petition section invalid and of no force
and effect.

(3) (a) The municipal clerk shall issue a written initial determination that a recall petition
is sufficient or not sufficient by the close of business on the fifth business day after the petition is
filed or, if that day is not a regular business day, on the first regular business day thereafter,
unless a protest has been filed prior to that day. The clerk shall forthwith mail a copy of the
written initial determination to the officer sought to be recalled and to the committee. The clerk
shall initially deem a petition sufficient if the clerk determines that the petition was timely filed,
has attached to it the required affidavits, and was signed by the requisite number of registered
electors of the municipality within sixty days following the date upon which the clerk approved
the form of the petition. The clerk shall not remove the signature of an elector from a petition
after the petition is filed. If a petition is initially determined by the clerk to be not sufficient, the
clerk shall identify those portions of the petition that are not sufficient and the reasons for the
insufficiency. The clerk's written initial determination is final if no protest is filed as provided in
subsection (3)(b) of this section.

(b) A protest in writing under oath may be filed in the office of the municipal clerk by a
registered elector of the municipality within fifteen days after the petition is filed setting forth
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specifically the grounds of the protest. Grounds for protest may include, but are not limited to,
the failure of any portion of a petition, circulator affidavit, or petition circulator to meet the
requirements of this section. The municipal clerk shall mail a copy of a protest to the officer
named in the petition, to the committee named in the petition as representing the signers of the
petition, and to the county clerk and recorder, together with a notice fixing a time for hearing the
protest that is not less than five nor more than ten days after the notice is mailed. Every hearing
must be before the municipal clerk with whom a protest is filed, who shall serve as hearing
officer unless some other person is designated by the governing body as the hearing officer, and
the testimony in every hearing must be under oath. The hearing officer has the power to issue
subpoenas and compel the attendance of witnesses. A hearing is summary and not subject to
delay and shall be concluded within thirty days after a petition is filed. No later than five days
after the conclusion of a hearing, the hearing officer shall issue a written determination of
whether the petition is sufficient or not sufficient. If the hearing officer determines that a petition
is not sufficient, the hearing officer shall identify in the written determination those portions of
the petition that are not sufficient and the reasons for the insufficiency. The result of a hearing
must be forthwith certified to the committee and the officer sought to be recalled.

(c) [If a recall petition is determined not sufficient in the clerk's written initial
determination or the hearing officer's written determination, the petition may be withdrawn by a
majority of the committee and, within fifteen days after a determination that the petition is not
sufficient, may be amended by the addition of any required information relating to the signers of
the petition or the attachment of proper circulator affidavits and refiled as an original petition;
except that any petition amended and refiled as provided in this subsection (3)(c) may not again
be withdrawn and refiled. The municipal clerk shall issue a written initial determination that a
refiled petition is sufficient or not sufficient within four business days after the petition is filed.
The clerk's written initial determination as to a refiled petition will become final if no protest is
filed as provided in this subsection (3)(c). Any protest concerning a refiled petition shall be filed
within five business days of the date on which the petition was refiled, and any hearing shall be
conducted as provided in subsection (3)(b) of this section.

(d) A municipal hearing officer's finding as to the sufficiency of any petition may be
reviewed by the district court for the county in which the municipality or portion of the
municipality is located upon application of either the officer sought to be recalled or the officer's
representative or a majority of the committee, and the review shall be had and determined
forthwith. The clerk's written determination is not subject to review unless a protest is filed and
determined by a hearing officer in accordance with this section. The sufficiency or the
determination of the sufficiency of the petition referred to in this section shall not be held or
construed to refer to the grounds assigned in such petition for the recall of the incumbent sought
to be recalled from the office by the petition.

(4) When a recall petition is determined sufficient and any review pursuant to subsection
(3)(d) of this section is concluded, the municipal clerk shall submit the petition, together with a
certificate of its sufficiency, to the governing body of the municipality at the first meeting of the
governing body following expiration of the period within which a protest may be filed, at the
first meeting of the governing body following the determination of a hearing officer that a
petition is sufficient, or at the first meeting of the governing body following the conclusion of
any review pursuant to subsection (3)(d) of this section, whichever is later. The governing body
shall thereupon order and fix a date for the recall election to be held not less than thirty days nor

Colorado Revised Statutes 2024 Page 60 of 611 Uncertified Printout



more than ninety days from the date of submission of the petition to the governing body by the
municipal clerk and determine whether voting in the recall election is to take place at the polling
place or by mail ballot; but, if a regular election is to be held within one hundred eighty days
after the date of submission of said petition, the recall election shall be held as a part of the
regular election.

(4.5) A recall election pursuant to this part 5 may only be conducted as part of a
coordinated election if the content of the recall election ballot is finally determined by the date
for certification of the ballot content for the coordinated election to the county clerk pursuant to
section 1-5-203 (3), C.R.S.

(5) Any person who willfully destroys, defaces, mutilates, or suppresses any recall
petition or who willfully neglects to file or delays the delivery of the recall petition or who
conceals or removes any recall petition from the possession of the person authorized by law to
have the custody thereof, or who aids, counsels, procures, or assists any person in doing any of
said acts commits a class 2 misdemeanor.

Source: L. 75: Entire title R&RE, p. 1037, § 1, effective July 1. L. 85: (2) amended, p.
1349, § 22, effective April 30. L. 88: (5) added, p. 295, § 10, effective May 29. L. 91: (1) to (4)
amended, p. 749, § 20, effective April 4. L. 2000: (2)(c), (3)(b), and (4) amended and (4.5)
added, p. 793, § 9, effective August 2. L. 2004: (4) amended, p. 1523, § 3, effective May 28. L.
2021: (4) amended, (SB 21-250), ch. 282, p. 1671, § 77, effective June 21; (5) amended, (SB 21-
271), ch. 462, p. 3251, § 511, effective March 1, 2022. L. 2023: (1), (2)(a), (2)(b), (2)(d), (3),
and (4) amended, (HB 23-1185), ch. 87, p. 310, § 7, effective August 7.

Editor's note: This section is similar to former § 31-5-203 as it existed prior to 1975.

31-4-504. Resignation - vacancy filled - election - ballot - nomination. (1) If any
officer resigns by submitting a written letter of resignation to the clerk at any time prior to the
recall election, all recall proceedings shall be terminated, and the vacancy caused by such
resignation shall be filled as provided by law. If the resignation occurs after the ballots have been
prepared or at a time when it would otherwise be impracticable to remove the recall question
from the ballot, no votes cast on the recall question shall be counted.

(2) At least ten days before the recall election, the clerk shall give notice of the election
in accordance with section 31-10-501. Except as otherwise provided in this part 5, the recall
election shall be conducted and returned and the result of such election declared in all respects as
in the case of regular elections.

(3) (@) On the official ballot at such elections shall be printed, in not more than two
hundred words, the reasons set forth in the petition for demanding his recall, and, in not more
than three hundred words, there shall also be printed, if desired by him, the officer's justification
of his course in office. Any such reasons or justification shall be submitted to the municipal clerk
by the date on which a nominating petition must be filed pursuant to subsection (4) of this
section. If such officer resigns at any time subsequent to the calling of the recall election, the
recall election shall be held, notwithstanding such resignation.

(b) The official ballot must include, as to every officer whose recall is to be voted on, the
words, "Shall (name of person against whom recall petition is filed) be recalled from the office
of (title of office)?". The words "yes" and "no" must follow each question on separate lines with
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a blank space at the right of each in which the voter shall indicate the voter's vote for or against
the recall.

(c) (I) On ballots following all questions of recall for a particular office, there must be
printed the names of those persons who have been nominated as candidates for the office from
which a person is sought to be recalled. The names must be printed in the same manner as
candidates for the office would be printed on the ballot at a regular election. The name of the
person against whom a petition is filed shall not appear on the ballot as a candidate for the office.

(I) The ballots must be printed to give each voter a clear opportunity to indicate the
voter's choice of candidates for the office. The ballot may include any other words that will aid
the voter.

(4) (a) Candidates for the office at a recall election may be nominated by petition as
provided in section 31-10-302; except that nominating petitions may be circulated beginning on
the first business day after the governing body sets the date for the recall election and shall be
filed no later than twenty days after the date the recall election is set.

(b) (Deleted by amendment, L. 2023.)

(5) (a) Applications for absentee ballots shall be made available by the municipal clerk
no later than twenty-four hours after the governing body fixes the date for the holding of the
recall election through the close of business on the fifth day before the recall election.

(b) and (c) Repealed.

(6) If a majority of those voting on a question of the recall of any incumbent from office
vote "no", the incumbent continues in the office. If the incumbent continues in office, the votes
for the incumbent's successor shall not be recorded and any counts or unofficial results of the
votes shall not be publicly disclosed. If a majority vote "yes", the incumbent shall be removed
from such office upon compliance with section 31-4-401 by the incumbent's successor or upon
the office being deemed vacant pursuant to subsection (7)(c) of this section.

(7) (a) If the vote in a recall election recalls the officer, the candidate who has received
the highest number of votes for the office thereby vacated is elected for the remainder of the
term, and a certificate of election shall be forthwith issued to the candidate by the canvassing
board.

(b) If a recall election recalls more than one officer from an office to which more than
one person may be elected, candidates equal in number to the number of persons recalled from
office who received the highest number of votes for the office are elected for the remainder of
the term of each of the offices vacated. The candidate receiving the highest number of votes is
elected for the longest remaining term.

(c) If a person elected to an office vacated pursuant to this section fails to comply with
section 31-4-401 within fifteen days after the issuance of a certificate of election, or if an office
vacated pursuant to this section and no person sought election, the office is deemed vacant and
shall be filled according to law.

(8) Mandatory or optional recounts of ballots cast in a recall election shall be conducted
in accordance with section 31-10-1207.

Source: L. 75: Entire title R&RE, p. 1037, § 1, effective July 1. L. 83: (1), (5), and (6)
amended, p. 1258, § 13, effective July 1. L. 91: Entire section amended, p. 752, § 21, effective
April 4. L. 96: (3)(a) and (4) amended, p. 1768, § 63, effective July 1. L. 2000: (1), (2), and
(5)(c) amended and (8) added, pp. 794, 795, §§ 10, 11, effective August 2. L. 2004: (4)
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amended, p. 1523, § 4, effective May 28. L. 2021: (3)(c) amended, (SB 21-250), ch. 282, p.
1671, § 78, effective June 21. L. 2023: (3)(b), (3)(c), (4), (6), and (7) amended and (5)(b) and
(5)(c) repealed, (HB 23-1185), ch. 87, p. 313, § 8, effective August 7.

Editor's note: This section is similar to former § 31-5-204 as it existed prior to 1975.

31-4-504.5. Incumbent not recalled - reimbursement. (1) If at any recall election the
incumbent whose recall is sought is not recalled, or in the event of a protest, the hearing officer
determines that the petitions are not sufficient based upon the conduct on the part of petition
circulators, the municipality may repay the incumbent for any money actually expended as
expenses of such election when such expenses are authorized by this section.

(2) (a) Authorized expenses shall include, but are not limited to, moneys spent in
challenging the sufficiency of the recall petition and in presenting to the voters the official
position of the incumbent, to include campaign literature and advertising and the maintaining of
a campaign headquarters.

(b) Unauthorized expenses shall include, but are not limited to, moneys spent on
challenges and court actions not pertaining to the sufficiency of the recall petition; personal
expenses for meals, lodging, and mileage for the incumbent; costs of maintaining a campaign
staff; reimbursement for expenses incurred by a campaign committee which has solicited
contributions; reimbursement of any kind for employees in the incumbent's office; and all
expenses incurred prior to the filing of the recall petition.

(3) The incumbent shall file a complete and detailed request for reimbursement with the
governing body of the municipality holding the recall election or protest hearing, which shall
then review the reimbursement request for appropriateness under subsection (2) of this section,
and, in the event the municipality has determined by ordinance to repay such expenses, such
municipality shall repay such expenses within forty-five days of receipt of the request.

(4) (Deleted by amendment, L. 91, p. 754, § 22, effective April 4, 1991.)

Source: L. 75: Entire title R&RE, p. 1175, § 1, effective July 1. L. 84: (3) amended, p.
837, § 1, effective July 1. L. 91: (1), (3), and (4) amended, p. 754, § 22, effective April 4.

31-4-505. Recall after six months - second petition. (1) A recall petition shall not be
circulated or filed and no pending recall proceedings may be continued against any officer until
the officer has actually held the office for at least six months following the officer's election or
reelection, or six months following the assumption of office by an appointed official.

(2) After one recall petition and election, no further petition shall be filed against the
same officer during the term for which he or she was elected or appointed unless the petitioners
signing said petition equal fifty percent of all ballots cast for that office at the last preceding
regular election.

(3) A recall petition may not be circulated or filed against an elected officer whose office
is up for election within six months.

Source: L. 75: Entire title R&RE, p. 1038, § 1, effective July 1. L. 2000: (1) amended, p.
795, § 12, effective August 2. L. 2021: Entire section amended, (SB 21-250), ch. 282, p. 1671, §
79, effective June 21.
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Editor's note: This section is similar to former § 31-5-205 as it existed prior to 1975.

31-4-506. Disclosure of contributions, contributions in kind, and expenditures.
(Repealed)

Source: L. 2000: Entire section added, p. 795, § 13, effective August 2. L. 2002: Entire
section repealed, p. 199, § 3, effective April 3.

31-4-507. Powers of clerk and deputy. (1) Except as otherwise provided in this article,
the clerk shall render all interpretations and shall make all initial decisions as to controversies or
other matters arising in the operation of this article.

(2) All powers and authority granted to the clerk by this article may be exercised by a
deputy clerk in the absence of the clerk or in the event the clerk for any reason is unable to
perform the duties of the clerk's office.

Source: L. 2000: Entire section added, p. 795, § 14, effective August 2.
MUNICIPAL ELECTIONS
ARTICLE 10
Municipal Election Code
PART 1
DEFINITIONS AND GENERAL PROVISIONS

31-10-101. Short title. This article shall be known and may be cited as the "Colorado
Municipal Election Code of 1965".

Source: L. 75: Entire title R&RE, p. 1039, § 1, effective July 1.
Editor's note: This section is similar to former § 31-10-101 as it existed prior to 1975.

31-10-102. Definitions. As used in this article, unless the context otherwise requires:

(1) "Clerk" means the clerk of the municipality who is the custodian of the official
records of the municipality or any person delegated by the clerk to exercise any of his powers,
duties, or functions.

(2) "Election official" means any clerk, election commission, judge of election, or
municipal governing body engaged in the performance of election duties as required by this
article.

(3) "Electronic voting system" means any ballot card electronic voting system meeting
the requirements set forth in section 1-5-615, C.R.S.
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(3.5) "Permanent absentee voter" means an eligible elector who applies to receive a
ballot by mail for every polling place election and whose name is placed on the list pursuant to
section 31-10-1002.

(4) "Pollbook" means the list of voters to whom ballots are delivered or who are
permitted to enter a voting machine booth for the purpose of casting their votes at a municipal
election. Names shall be entered in the pollbook in the order in which the ballots are delivered at
the polls or in the order in which voters are permitted to enter a voting machine booth for the
purpose of casting their votes.

(5) "Population" means population as determined by the latest federal census.

(6) "Registration book" means all of the registration records for each general election
precinct arranged alphabetically according to surnames and bound together in book form.

(7) "Registration list" means the list of registered electors of each municipal election
precinct prepared by the county clerk and recorder from the county registration books in
accordance with section 31-10-205.

(8) "Registration record" means the record on which is entered the official registration
and identification of an individual elector and a list of the elections at which he has voted since
the date of registration.

(8.5) "Residence" means the principal or primary home or place of abode of a person as
set forth in section 31-10-201 (3).

(9) "Voter" means a registered elector who has presented himself at a polling place to
vote in any regular or special election.

(10) "Voting machine" means any device fulfilling the requirements for voting machines
set forth in part 4 of article 7 of title 1, C.R.S., regarding its use, construction, procurement, and
trial.

(11) "Watcher" means a registered elector of the municipality whose name has been
submitted to the clerk and then certified by the clerk to the appropriate election judges to serve at
the polling place with the right to remain inside the polling place from at least fifteen minutes
prior to the opening of the polls until after the completion of the count of votes cast at the
election and the certification of the count by the judges. Each watcher has the right to maintain a
list of voters as the names are announced by the judges and to witness each step in the conduct of
the election.

Source: L. 75: Entire title R&RE, p. 1039, § 1, effective July 1. L. 79: (8.5) amended, p.
279, § 4, effective June 7. L. 80: (3) and (10) amended, p. 414, § 21, effective January 1, 1981.
L. 81: (2) amended, p. 1498, § 1, effective July 1. L. 91: (6) and (8) amended, p. 640, § 83,
effective May 1. L. 95: (3) amended, p. 856, § 97, effective July 1. L. 2009: (3) amended, (SB
09-292), ch. 369, p. 1978, § 107, effective August 5. L. 2014: (3.5) added, (HB 14-1164), ch. 2,
p. 59, § 13, effective February 18.

Editor's note: The provisions of this section are similar to provisions of several former
sections as they existed prior to 1975. For a detailed comparison, see the comparative tables

located in the back of the index.

Cross references: For the legislative declaration in HB 14-1164, see section 1 of chapter
2, Session Laws of Colorado 2014.
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31-10-102.5. Acts and elections conducted pursuant to provisions which refer to
qualified electors. Any elections, and any acts relating thereto, carried out under this article,
which were conducted prior to July 1, 1987, pursuant to provisions which refer to a qualified
elector rather than registered elector and which were valid when conducted, shall be deemed and
held to be legal and valid in all respects.

Source: L. 87: Entire section added, p. 328, § 82, effective July 1.

31-10-102.7.  Applicability of the '"Uniform Election Code of 1992". Any
municipality may provide by ordinance or resolution that it will utilize the requirements and
procedures of the "Uniform Election Code of 1992", articles 1 to 13 of title 1, C.R.S., in lieu of
this article, with respect to any election.

Source: L. 92: Entire section added, p. 874, § 104, effective January 1, 1993. L. 93:
Entire section amended, p. 1707, § 1, effective July 1.

31-10-102.8. Active military or overseas voters - timely mailing, casting, and receipt
of ballot - definition. (1) As used in this section, "ballot materials" means the standardized
absentee-voting materials developed pursuant to section 1-8.3-104 (4)(a).

(2) (a) Except as otherwise provided in paragraph (b) of this subsection (2), the clerk
shall mail a ballot and ballot materials to any person designated as an active military or overseas
voter in the computerized statewide voter registration list no later than forty-five days before an
election conducted in accordance with this article; except that, if the clerk receives a certificate
of new registration, notification of change of address, or notification of other change in status
from an active military or overseas voter after the forty-fifth day before the election, the clerk
shall mail a ballot and ballot materials to the voter as soon as practicable.

(b) In a recall election conducted in accordance with part 5 of article 4 of this title, the
clerk shall mail a ballot and ballot materials to any person designated as an active military or
overseas voter in the computerized statewide voter registration list as soon as practicable after
ballot certification.

(3) To be valid, an active military or overseas voter must submit the ballot via postal
mail and complete the signed affirmation, as specified in section 1-8.3-114, not later than 7 p.m.
mountain time on the date of the election. Such affirmation shall state the following:

I swear or affirm, under penalty of perjury, that: The information on this form is true, accurate,
and complete to the best of my knowledge; I understand that a material misstatement of fact in
completion of this document may constitute grounds for conviction of perjury; I am a United
States citizen, at least 18 years of age (or will be by the day of election), eligible to vote in the
requested jurisdiction; I am not incarcerated due to a felony conviction; I am not registering,
requesting a ballot, or voting in any jurisdiction in the United States, except the jurisdiction cited
in this voting form; In voting, I have marked and sealed this ballot in private and have not
allowed any person to observe the marking of this ballot, except those authorized to assist voters
under state law.

(3.5) The vote of any active military or overseas voter who votes as authorized by this
section may be challenged in the manner specified in section 31-10-1008.
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(4) The designated election official must count a valid ballot received in accordance with
subsection (3) of this section if the ballot is received by the close of business on the eighth day
after the election.

(5) No later than sixty days before the election, the county clerk and recorder of the
county in which the municipality is located must forward to the municipal clerk a complete list
of voters in the municipality who are marked as active military or overseas voters in the
computerized statewide voter registration list.

(6) Any eligible elector who is designated as an active military or overseas voter in the
computerized statewide voter registration list may use a federal write-in absentee ballot to vote
for all offices and ballot measures in any election conducted under this article or article 4 of this
title. Such ballots shall be processed in accordance with subsections (3) and (4) of this section.

Source: L. 2015: Entire section added, (HB 15-1130), ch. 230, p. 855, § 6, effective
August 5. L. 2020: (1) and (3) amended and (3.5) added, (HB 20-1156), ch. 51, p. 176, § 1,
effective September 14.

Cross references: For the legislative declaration in HB 15-1130, see section 1 of chapter
230, Session Laws of Colorado 2015.

31-10-103. Computation of time. Calendar days shall be used in all computations of
time made under this article 10. In computing time for any act to be done before any municipal
election, the first day shall be included, and the last, or election, day shall be excluded.
Saturdays, Sundays, and legal holidays shall be included, but, if the time for any act to be done
or the last day of any period is a Saturday, Sunday, or a legal holiday, the period is extended to
include the next day which is not a Saturday, Sunday, or legal holiday. If the time for ending the
circulation of and filing nomination petitions provided by section 31-10-302, the time for
withdrawing from nomination provided by section 31-10-303 (1), or the time for filing amended
or new petitions to remedy objections as provided by section 31-10-305 falls on Saturday,
Sunday, or a legal holiday, such act shall be done upon the preceding day which is not a
Saturday, Sunday, or legal holiday.

Source: L. 75: Entire title R&RE, p. 1039, § 1, effective July 1. L. 79: Entire section
amended, p. 1175, § 10, effective July 1. L. 96: Entire section amended, p. 1769, § 64, effective
July 1. L. 2018: Entire section amended, (SB 18-107), ch. 104, p. 788, § 2, effective August 8.

Editor's note: This section is similar to former § 31-10-104 as it existed prior to 1975.

Cross references: (1) For computation of time under the "Uniform Election Code of
1992", see § 1-1-106; for computation of time under the statutes generally, see § 2-4-108.

(2) For the legislative declaration in SB 18-107, see section 1 of chapter 104, Session
Laws of Colorado 2018.

31-10-104. Powers of clerk and deputy. (1) Except where otherwise provided in this
article, the clerk shall render all interpretations and shall make all initial decisions as to
controversies or other matters arising in the operation of this article.

Colorado Revised Statutes 2024 Page 67 of 611 Uncertified Printout



(2) All powers and authority granted to the clerk by this article may be exercised by a
deputy clerk in the absence of the clerk or in the event the clerk for any reason is unable to
perform his duties.

Source: L. 75: Entire title R&RE, p. 1040, § 1, effective July 1.
Editor's note: This section is similar to former § 31-10-105 as it existed prior to 1975.

31-10-105. Election commission. The election commission in municipalities having
such commission has all the powers and jurisdiction and shall perform all the duties provided by
this article with respect to clerks and governing bodies, but the election commission does not
have the authority to call a special election.

Source: L. 75: Entire title R&RE, p. 1040, § 1, effective July 1.
Editor's note: This section is similar to former § 31-10-106 as it existed prior to 1975.

31-10-106. Copies of election laws and manual provided. At least sixty days before
any regular election, the secretary of state shall provide each municipal clerk a copy of the
municipal election laws of the state.

Source: L. 75: Entire title R&RE, p. 1040, § 1, effective July 1. L. 93: Entire section
amended, pp. 1707, 1438, §§ 2, 132, effective July 1. L. 95: Entire section amended, p. 856, §
98, effective July 1.

Editor's note: This section is similar to former § 31-10-107 as it existed prior to 1975.
31-10-107. Forms prescribed. (Repealed)

Source: L. 75: Entire title R&RE, p. 1040, § 1, effective July 1. L. 96: Entire section
repealed, p. 1769, § 65, effective July 1.

Editor's note: Before its repeal, this section was similar to former § 31-10-108 as it
existed prior to 1975.

31-10-108. Special elections. Special elections shall be held on any Tuesday designated
by ordinance or resolution of the governing body. No special election shall be held within the
ninety days preceding a regular election. No special election shall be called within sixty days
before the date thereof, nor shall any special election be held within the thirty-two days before or
after the date of a primary, general, or congressional vacancy election. A special election may be
held at the same time and place as a primary, congressional vacancy, or general election as a
coordinated election pursuant to section 1-7-116, C.R.S., or may be conducted at the same time
as a mail ballot election pursuant to article 7.5 of title 1, C.R.S. Special elections shall be
conducted as nearly as practicable in the same manner as regular elections.
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Source: L. 75: Entire title R&RE, p. 1040, § 1, effective July 1. L. 81: Entire section
amended, p. 296, § 18, effective June 19. L. 95: Entire section amended, p. 856, § 99, effective
July 1. L. 2000: Entire section amended, p. 796, § 15, effective August 2. L. 2005: Entire
section amended, p. 774, § 58, effective June 1. L. 2015: Entire section amended, (HB 15-1130),
ch. 230, p. 856, § 7, effective August 5.

Editor's note: This section is similar to former § 31-10-109 as it existed prior to 1975.

Cross references: For the legislative declaration in HB 15-1130, see section 1 of chapter
230, Session Laws of Colorado 2015.

31-10-109. Submission of question on regular election date for municipalities. (1) (a)
Pursuant to section 31-11-111 (2), the governing body of each municipality, in consultation with
the clerk and recorder of the county in which the municipality is located, may submit to a vote of
the registered electors of the municipality for placement on the ballot the question of whether the
regular election date of such municipality shall be changed to either the Tuesday succeeding the
first Monday of November in each odd-numbered year or the Tuesday succeeding the first
Monday of November in each even-numbered year.

(b) Where a majority of the registered electors voting on the question submitted in
accordance with the requirements of paragraph (a) of this subsection (1) approve a change in the
regular election date of the municipality, the governing body of the municipality shall by
ordinance establish its new regular election date in accordance with the vote of the registered
electors and may include in the ordinance any alteration in the terms of office of officials that
may be necessary to accomplish the change in election dates in an orderly manner. In no event
shall the ordinance shorten the term of any elected official in office at the time of its adoption.

(2) Procedures for submitting the question described in paragraph (a) of subsection (1)
of this section to the registered electors of the municipality shall follow the procedures set forth
in article 11 of this title pertaining to municipal initiatives.

(3) Any municipality that has changed its regular election date in accordance with the
requirements of this section may change its regular election date pursuant to the procedures
specified in subsection (1) of this section for the sole purpose of making the regular election date
of the municipality the regular election date in effect prior to the change in such date
commenced under this section.

Source: L. 2004: Entire section added, p. 809, § 4, effective July 1.
PART 2
QUALIFICATIONS AND REGISTRATION OF ELECTORS
31-10-201. Qualifications of municipal electors. (1) Every person who has attained
the age of eighteen years possessing the following qualifications is entitled to register to vote at

all municipal elections:
(a) He is a citizen of the United States.
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(b) The person is a resident of the municipal precinct and has resided in this state for
twenty-two days immediately preceding the election at which the person offers to vote. In order
to vote in a municipal election conducted under this article, a person must be a registered elector.
An otherwise qualified and registered elector who moves from the municipal election precinct
where registered to another precinct within the same municipality is permitted to cast a ballot for
an election at the polling place in the precinct where registered.

(2) No person confined in any public prison is entitled to register or to vote at any
regular or special election. Every person who was a qualified elector prior to such imprisonment
and who is released by pardon or by having served his full term of imprisonment shall be vested
with all the rights of citizenship except as otherwise provided in the state constitution.

(3) The judges of election, in determining the residence of a person offering to vote,
shall be governed by the following rules, so far as they may be applicable:

(a) The residence of a person is the principal or primary home or place of abode of a
person. Principal or primary home or place of abode is that home or place in which his habitation
is fixed and to which a person, whenever he is absent, has the present intention of returning after
a departure or absence therefrom, regardless of the duration of absence. In determining what is a
principal or primary place of abode of a person, the following circumstances relating to such
person may be taken into account: Business pursuits, employment, income sources, residence for
income or other tax purposes, age, marital status, residence of parents, spouse, and children, if
any, leaseholds, situs of personal and real property, and motor vehicle registration.

(b) A person shall not be considered to have lost his residence if he leaves his home and
goes into another state or territory or another county or municipality of this state merely for
temporary purposes with an intention of returning.

(c) A person shall not be considered to have gained a residence in this state or in any
municipality in this state while retaining his home or domicile elsewhere.

(d) If a person moves to any other state or territory with the intention of making it his
permanent residence, he shall be considered to have lost his residence in the municipality from
which he moved.

(e) If a person moves from one municipality in this state to any other municipality in this
state with the intention of making it his permanent residence, he shall be considered and held to
have lost his residence in the municipality from which he moved.

(f) If the residence of a person is destroyed or becomes uninhabitable, due to a natural
disaster or for any other reason, and the person has the present intention of returning to the
residence once it is habitable or returning to a newly constructed residence at the same address,
the person may continue to use the address of the destroyed or uninhabitable residence as the
person's residence for purposes of this section. The residence given for motor vehicle registration
and for state income tax purposes may be different from the address given for voting purposes
pursuant to this subsection (3)(f).

(4) (a) For the purpose of voting and eligibility to office, no person is deemed to have
gained a residence by reason of his presence or lost it by reason of his absence while in the civil
or military service of this state or of the United States, nor while a student at any institution of
higher education, nor while kept at public expense in any public prison or state institution unless
the person is an employee or a member of the household of an employee of such prison or
institution.
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(b) The provisions of paragraph (a) of this subsection (4) notwithstanding, no person
otherwise qualified under the provisions of this article shall be denied the right to vote at any
municipal election solely because he is a stu