Colorado Revised Statutes 2016
TITLE 40

UTILITIES

PUBLIC UTILITIES
General and Administrative

ARTICLE 1

Definitions

40-1-101. Public utilities law. Articles 1 to 7 of this title shall be known and may be cited
as the "Public Utilities Law" and shall apply to the public utilities and public services described in
said articles 1 to 7 and to the commission referred to in article 2 of this title.

40-1-102. Definitions. As used in articles 1 to 7 of this title, unless the context otherwise
requires:

(1) "Alternative fuel vehicle" means any automobile, truck, motor bus, boat, airplane, train,
tractor, or other type of motorized off-highway equipment or other self-propelled device or vessel
that is capable of moving itself or being moved from place to place utilizing, in whole or in part,
liquefied petroleum gas, natural gas, electricity, or a combination of natural gas and electricity as
transportation fuel, whether or not the vehicle is used in agricultural, commercial, domestic, or
industrial operations.

(1.5) "Commission" means the public utilities commission of the state of Colorado.

(2) "Commissioner" means one of the members of the commission.

(3) (a) "Common carrier" means:

(I) Every person directly or indirectly affording a means of transportation, or any service or
facility in connection therewith, within this state by motor vehicle or other vehicle whatever by
indiscriminately accepting and carrying passengers for compensation; and

(I Every person affording a means of transportation within this state by railroad by
indiscriminately accepting and carrying for compensation passengers or property.

(b) "Common carrier" does not include a motor carrier that provides transportation not
subject to regulation pursuant to section 40-10.1-105, a motor carrier that is subject to part 3, 4, or
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5 of article 10.1 of this title, a transportation network company, as defined in section 40-10.1-602
(3), or a transportation network company driver, as defined in section 40-10.1-602 (4).

(4) "Compensation" means any money, property, service, or thing of value charged or
received, or to be charged or received, whether directly or indirectly.

(5) (a) "Cost-effective", with reference to a natural gas or electric demand-side management
program or related measure, means having a benefit-cost ratio greater than one.

(b) In calculating the benefit-cost ratio, the benefits shall include, but are not limited to, the
following, as applicable:

(D) The utility's avoided generation, transmission, distribution, capacity, and energy costs;

(I) The valuation of avoided emissions; and

(IIT) Nonenergy benefits as determined by the commission.

(c) In calculating the benefit-cost ratio, the costs shall include, but are not limited to, utility
and participant expenditures for the following, as applicable:

(I) Program design, administration, evaluation, advertising, and promotion;

(IT) Customer education;

(IIT) Incentives and discounts;

(IV) Capital costs; and

(V) Operation and maintenance expenses.

(6) "Demand-side management programs" or "DSM programs" means energy efficiency,
conservation, load management, and demand response programs or any combination of these
programs.

(7) "Education program" means a program, including, but not limited to, an energy audit,
that contributes indirectly to a cost-effective demand-side management program. Education
programs shall not be subject to independent cost-effectiveness requirements.

(8) "Full service customer" means a residential or commercial customer that purchases
natural gas or electric supply from an investor-owned utility.

(9) "Net present value of revenue requirements" means the current worth of the expected
stream of future revenue requirements associated with a particular resource portfolio, expressed in
dollars in the year the plan is filed. To determine the current worth of the expected stream of future
revenue requirements, a discount rate at the utility's weighted average cost of capital shall be applied
to the expected stream of future revenue requirements.

(10) "Person" means any individual, firm, partnership, corporation, company, association,
joint stock association, and other legal entity.

(11) "Renewable energy" means useful electrical, thermal, or mechanical energy converted
directly or indirectly from resources of continuous energy flow or that are perpetually replenished
and whose utilization is sustainable indefinitely. The term includes, without limitation, sunlight, the
wind, geothermal energy, hydrodynamic forces, and organic matter available on a renewable basis
such as forest residues, agricultural crops and wastes, wood and wood wastes, animal wastes,
livestock operation residue, aquatic plants, and municipal wastes.

40-1-103. Public utility defined. (1) (a) (I) The term "public utility", when used in articles
1 to 7 of this title, includes every common carrier, pipeline corporation, gas corporation, electrical
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corporation, telephone corporation, water corporation, person, or municipality operating for the
purpose of supplying the public for domestic, mechanical, or public uses and every corporation, or
person declared by law to be affected with a public interest, and each of the preceding is hereby
declared to be a public utility and to be subject to the jurisdiction, control, and regulation of the
commission and to the provisions of articles 1 to 7 of this title.

(I As used in this paragraph (a), "water corporation" includes a combined water and sewer
corporation, whether as a single entity or as different entities under common ownership.

(b) Nothing in articles 1 to 7 of this title shall be construed to apply to:

(D) TIrrigation systems, the chief or principal business of which is to supply water for the
purpose of irrigation;

(I Exemptions provided for in the constitution of the state of Colorado relating to municipal
utilities;

(IIT) Hotels, motels, or other lodging-type entities that resell intrastate toll services to their
lodging patrons and not to the general public;

(IV) Any consumer who owns pay telephone terminal equipment and who resells local
exchange and toll service paid for by coin deposit, credit card, or otherwise by using the tariff
services and facilities of regulated telephone utilities;

(V) The provision or resale to the general public of communications services over a cellular
radio system. For purposes of this subparagraph (V), a "cellular radio" means a mobile
communications system in which the radio frequency spectrum is divided into discrete channels
which are assigned in groups to geographic cells within a service area and which are capable of being
reused in different cells within that service area.

(VI) Providers of telephone or telecommunications service from inmates at penal
institutions.

(2) (a) Every cooperative electric association, or nonprofit electric corporation or association,
and every other supplier of electric energy, whether supplying electric energy for the use of the
public or for the use of its own members, is hereby declared to be affected with a public interest and
to be a public utility and to be subject to the jurisdiction, control, and regulation of the commission
and to the provisions of articles 1 to 7 of this title.

(b) (I) Paragraph (a) of this subsection (2) requiring regulation by the commission shall not
be applicable to a cooperative electric association which has voted to exempt itself from regulation
pursuant to the provisions of section 40-9.5-103. Regulation of such cooperative electric associations
shall be in the manner provided in part 1 of article 9.5 of this title.

(II) Repealed.

(c) The supply of electricity or heat to a consumer of the electricity or heat from solar
generating equipment located on the site of the consumer's property, which equipment is owned or
operated by an entity other than the consumer, shall not subject the owner or operator of the on-site
solar generating equipment to regulation as a public utility by the commission if the solar generating
equipment is sized to supply no more than one hundred twenty percent of the average annual
consumption of electricity by the consumer at that site. For purposes of this paragraph (c), the
consumer's site shall include all contiguous property owned or leased by the consumer, without
regard to interruptions in contiguity caused by easements, public thoroughfares, transportation rights-
of-way, or utility rights-of-way.
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(3) For the purposes of articles 1 to 7 of this title, a motor carrier that provides transportation
not subject to regulation pursuant to section 40-10.1-105 or that is subject to part 3, 4, or 5 of article
10.1 of this title is not a public utility.

(4) Repealed.

40-1-103.3. Alternative fuel vehicles - definition. (1) As used in this section, "property
or premises", with respect to an electric, natural gas, or liquefied petroleum gas extension or
connection of service, includes alternative fuel vehicle charging and fueling facilities in addition to
buildings and other improvements.

(2) For the purposes of articles 1 to 7 of this title, persons generating electricity for use in
alternative fuel vehicle charging or fueling facilities as authorized by subsection (4) of this section,
persons reselling electricity supplied by a public utility, or persons reselling compressed or liquefied
natural gas, liquefied petroleum gas, or any component parts or by-products to governmental entities
or to the public for use as fuel in alternative fuel vehicles or buying electricity stored in such vehicles
for resale are not subject to regulation as a public utility. Electric and natural gas public utilities may
provide the services described in this subsection (2) as unregulated services, and these unregulated
services may not be subsidized by the regulated services of the electric or natural gas public utility.

(3) Owners or operators of property or premises containing an alternative fuel vehicle
charging or fueling facility, or the owners or operators of the facility, shall purchase the electricity
required for the facility from a public utility with the right to sell electricity to the property, premises,
or facility except when the owners or operators of the property, premises, or facility generate
electricity on the property or premises for use in alternative fuel vehicles as authorized by subsection
(4) of this section.

(4) The owner or operator of a facility that generates electricity for use in alternative fuel
vehicle charging or fueling facilities is not subject to regulation as a public utility, if:

(a) The electricity is generated on the property or premises where the charging or fueling
facilities are located; and

(b) The electricity is generated from a renewable resource that:

(D Qualifies as "retail distributed generation" as defined in section 40-2-124 (1) (a) (VIII),
if located on the system of an entity subject to the requirements of section 40-2-124. The electric
power requirements for the property pursuant to section 40-2-124 (1) include the demand for existing
or proposed alternative fuel vehicle charging or fueling facilities in addition to buildings and other
improvements.

(I) Complies with section 40-9.5-118, if located on the system of a cooperative electric
association; or

(IIT) Complies with section 40-2-124 (7), if located on the system of a municipally owned
utility.

(5) Sale of electricity or natural gas by a public utility to the owner or operator of an
alternative fuel vehicle charging or fueling facility is a retail transaction.

(6) The regulated expenditures and investments made by a public utility to accommodate
alternative fuel vehicle charging and fueling facilities are equal in priority to all other infrastructure
necessary to serve any customer of the public utility in its service territory, but are subordinate to the
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safety and reliability obligations of the utility.

40-1-103.5. Limited exemption of master meter operators - conditions - rules. (1) Upon
its own motion or upon application by any person who purchases gas or electric service from a
regulated public utility for the purpose of delivery of such service to end users whose aggregate
usage is to be measured by a master meter or other composite measurement device, the commission
may exempt such person from regulation of rates under the "Public Utilities Law", articles 1 to 7 of
this title, as the commission deems appropriate, so long as all of the following conditions are met:

(a) Such person, referred to in this section as a "master meter operator" or "MMQO", does not
charge the end users, as part of its billing for utility service, for any costs in addition to the actual
cost billed to the MMO by the serving utility, including without limitation costs of construction,
maintenance, financing, administration, metering, or billing for the utility distribution system owned
by the MMO;

(b) If the MMO bills the end users separately for service, the sum of such billings does not
exceed the amount billed to the MMO by the serving utility;

(c) If the MMO bills the end users separately for service, the MMO passes on to the end
users any refunds, rebates, rate reductions, or similar adjustments it receives from the serving utility;

(d) Any other conditions deemed necessary by the commission.

(2) In passing on refunds, rebates, rate reductions, or similar adjustments to end users, the
MMO shall notify its current end users, either by first-class mail with a certificate of mailing or by
inclusion in any monthly or more frequent regular written communication, of such adjustments and
inform the end users that they may claim the adjustments within ninety days after receipt of the
notice. The MMO may retain any portion of such adjustments which rightfully belongs to the MMO.
Upon the expiration of the ninety-day claims period, the MMO shall identify any such adjustments
which are unclaimed and, if the aggregate amount unclaimed exceeds one hundred dollars, the MMO
shall contribute such unclaimed amount to the fund established by the commission on low-income
energy assistance pursuant to section 40-8.5-104.

(3) The commission shall adopt such rules as it deems necessary to implement this section.

40-1-104. Securities - issuance. (1) (a) The term "securities", when used in articles 1 to 7
of this title, includes stocks, bonds, notes, and other evidences of indebtedness.

(b) The requirements of this section apply only to public utilities providing electricity or gas
service.

(2) The power of every gas corporation and of every electrical corporation operating as a
public utility as defined in section 40-1-103 that derives more than five percent of its consolidated
gross revenues in the state of Colorado as a public utility, or derives a lesser percentage if said
revenues are realized by supplying an amount of energy which equals five percent or more of this
state's consumption, to issue or assume securities and to create liens on its property situated within
this state is a special privilege, hereby subjected to the supervision and control of the commission.
Such public utility, when authorized by order of the commission and not otherwise, may issue or
assume securities with a maturity date of more than twelve months after the date of issuance for the
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following purposes: The acquisition of property; the construction, completion, extension, or
improvement of its facilities; the improvement or maintenance of its service; the discharge or lawful
refunding of its obligations; the reimbursement of moneys actually expended for said purposes from
income or from any other moneys in the treasury not secured by or obtained from the issue of
securities within five years next prior to the filing of an application with the commission for the
required authorization; or any of such purposes or any other lawful purpose authorized by the
commission.

(3) Such public utility, by written petition filed with the commission setting forth the
pertinent facts involved, shall make application to the commission for an order authorizing the
proposed issue or assumption of securities and the application of the proceeds therefrom to the
purpose specified. The commission, with or without a hearing and upon such notice as the
commission may prescribe, shall enter its written order approving the petition and authorizing the
proposed securities transactions unless the commission finds that such transactions are inconsistent
with the public interest or that the purpose thereof is not permitted or is inconsistent with the
provisions of this section.

(4) Such public utility may issue or renew, extend, or assume liability on securities, other
than stocks, with a maturity date of not more than twelve months after the date of issuance and
secured or unsecured, without application to or order of the commission; but no such securities so
issued shall in whole or in part be refunded by any issue of securities having a maturity of more than
twelve months except on application to and approval of the commission.

(5) All applications for the issuance or assumption of securities shall be placed at the head
of the commission's docket and shall be disposed of promptly, within thirty days after the petition
is filed with the commission unless it is necessary for good cause to continue the same for a longer
period. Whenever such application is continued beyond thirty days after the time it is filed, the
commission shall enter an order making such continuance and stating fully the facts necessitating
the continuance.

(6) No provision of this section nor any act or deed performed in connection therewith shall
be construed to obligate the state of Colorado to pay or guarantee in any manner whatsoever any
security authorized, issued, or assumed under the provisions of this section.

(7) All securities issued or assumed without application to and approval of the commission,
except the securities mentioned in subsection (4) of this section, shall be void.

(8) The commission shall provide for a serial number or other device to be placed on the face
of any such securities for the proper and easy identification thereof.

(9) Notwithstanding any provision of law to the contrary, the commission may approve a
petition from a public utility proposing an investment in any of the following if the commission
determines that such investment is not otherwise inconsistent with the public interest or that such
investment is not otherwise inconsistent with this section:

(a) Any public-private initiative with the department of transportation, as defined in section
43-1-1201 (3), C.R.S.;

(b) Bonds issued for turnpikes in accordance with part 2 of article 3 of title 43, C.R.S.; or

(c) Repealed.

(d) Any other public-private initiative program for transportation system projects in
Colorado authorized by law.
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ARTICLE 1.1

People Service Transportation

40-1.1-101. Legislative declaration. In order to promote improved transportation for the
elderly, for persons with disabilities, and for the residents of rural areas and small towns through an
expanded and coordinated transportation network, the general assembly hereby declares it to be the
policy of the state to legally define and to recognize people service transportation and volunteer
transportation as separate but contributing components of the transportation system. Therefore, it is
the policy of the state to remove barriers to low-cost people service transportation and volunteer
transportation. For this purpose, transportation systems meeting the criteria prescribed in this article
will not be classified as public utilities or as any form of carrier subject to regulation by the
commission but as people service transportation and volunteer transportation subject to appropriate
regulation and administration.

40-1.1-102. Definitions. As used in this article, unless the context otherwise requires:

(1) "Charitable organization" means any charitable unit primarily supported by private
donation and not for profit, including but not limited to churches, civic groups, clubs, scout troops,
or the American red cross.

(2) "Nonprofit" as applied to people service transportation or volunteer transportation means
motor vehicle transportation provided for purposes other than for pecuniary gain, whether or not
compensation is paid in connection with such transportation.

(3) "People service agency" means any people service unit primarily supported by public
funds and not for profit, such as clinics, day care centers, job programs, congregate meal centers,
senior citizen programs, and other government funded bodies.

(4) "People service organization" means a people service agency or a charitable organization.

(5) "People service transportation" means motor vehicle transportation provided on a
nonprofit basis by a people service organization generally for the purpose of transporting clients or
program beneficiaries in connection with people service programs sponsored by the organization,
or by another people service organization. The motor vehicle may be owned, leased, borrowed, or
contracted for use by the people service organization.

(6) "Volunteer transportation" means motor vehicle transportation provided on a nonprofit
basis by an individual, company, firm, partnership, agency, or corporation under the direction,
sponsorship, or supervision of a people service organization. The volunteers may receive an
allowance to defray the expected cost of operating the vehicle but may not receive compensation for
their time.
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40-1.1-103. Classification of transportation. People service transportation and volunteer
transportation, as defined in section 40-1.1-102, shall be classified as such for purposes of regulation,
insurance, and general administration.

40-1.1-104. Inapplicable laws and regulations. (1) People service transportation and
volunteer transportation shall not be considered transportation for compensation, commercial
transportation, or any form of carrier. Thus, the following laws and regulations do not apply to
motor vehicles while being used for the purpose of people service transportation or volunteer
transportation:

(a) Articles 1 and 2 to 9 of this title, concerning public utilities and common carriers;

(b) Article 10.1 of this title, concerning motor carriers; and

(c)and (d) (Deleted by amendment, L. 2011, (HB 11-1198), ch. 127, p. 419, § 13, effective
August 10, 2011.)

(e) Articles 20 to 33 of this title, concerning railroads.

40-1.1-105. Insurance for volunteers. People service agencies of the state or any political
subdivision thereof are authorized to purchase insurance to cover volunteers when they provide
volunteer transportation.

40-1.1-106. Safety and insurance regulation. (1) The provisions of parts 2, 3, and 5 of
article 4 of title 42, C.R.S., shall be applicable to motor vehicles used in people service
transportation or volunteer transportation.

(2) Before a motor vehicle designed to transport more than sixteen passengers and used in
people service transportation or volunteer transportation is operated or permitted to operate on any
public highway of this state, the owner of such vehicle shall file with the department of revenue a
certificate, in a form as approved by said department, evidencing a motor vehicle liability insurance
policy issued by an insurance carrier or insurer authorized to do business in the state of Colorado or
a surety bond issued by a company authorized to do a surety business in the state of Colorado with
a minimum sum of fifty thousand dollars for damages to property of others, a minimum sum of one
hundred thousand dollars for damages for or on account of bodily injury or death of one person as
a result of any one accident, and, subject to such limit as to one person, a minimum sum of three
hundred thousand dollars for or on account of bodily injury to or death of all persons as a result of
any one accident.

(3) Any state agency which provides public funds to a people service agency may establish
insurance and safety requirements which are in addition to and consistent with any other applicable
insurance and safety requirements and which shall apply to people service transportation or volunteer
transportation which it funds.
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ARTICLE 2

Public Utilities Commission -
Renewable Energy Standard

40-2-101. Creation - appointment - term - subject to termination - repeal of
article. (1) A public utilities commission is hereby created, which shall be known as the public
utilities commission of the state of Colorado, to consist of three members who shall be appointed
by the governor with the consent of the senate. Persons holding office on July 1, 1993, shall continue
to serve in such office, but the term of one of these persons shall expire on the Monday preceding
the second Tuesday of January, 1995, of another, the Monday preceding the second Tuesday of
January, 1996, and of the third, the Monday preceding the second Tuesday of January, 1997, all as
the governor shall designate; except that such designation shall not result in the extension of the term
of any member to more than four years' duration. Thereafter, appointments shall be made for terms
of four years.

(2) No more than two members of the public utilities commission shall be affiliated with the
same political party, and any appointment to fill a vacancy shall be for the unexpired term. Each
commissioner shall be a qualified elector of this state. The governor shall designate one member of
the commission as chair of the commission. The commissioners shall devote their entire time to the
duties of their office to the exclusion of any other employment and shall receive such compensation
as is designated by law. A majority of the commission shall constitute a quorum for the transaction
of its business.

(3) (a) The provisions of section 24-34-104, C.R.S., concerning the termination schedule for
regulatory bodies of the state unless extended as provided in that section, are applicable to the public
utilities commission created by this section.

(b) (I) This article is repealed, effective July 1, 2019.

(II) Prior to its repeal, the public utilities commission shall be reviewed as provided for in
section 24-34-104, C.R.S.

40-2-102. Oath - qualifications. Each commissioner, before entering upon the duties of his
office, shall take the constitutional oath of office. No person in the employ of or holding any official
relation to any corporation or person, which said corporation or person is subject in whole or in part
to regulation by the commission, and no person owning stocks or bonds of any such corporation or
who is in any manner pecuniarily interested therein shall be appointed to or hold the office of
commissioner or be appointed or employed by the commission; but if any such person becomes the
owner of such stocks or bonds or becomes pecuniarily interested in such corporation otherwise than
voluntarily, he shall divest himself of such ownership or interest within six months; failing to do so,
his office or employment shall become vacant.

Colorado Revised Statutes 2016 9 Uncertified Printout



40-2-103. Director - duties - report. (1) The executive director of the department of
regulatory agencies, pursuant to section 13 of article XII of the state constitution, and with the
approval of the commission, shall appoint a director of the commission. The director shall manage
the operations of the agency in order to carry out the public utilities law, to carry out and implement
policies, procedures, and decisions made by the commission, and to meet the requirements of the
commission concerning any matters within the authority of an agency transferred by a type 1
transfer, as defined in section 24-1-105, C.R.S., and which requirements are under the jurisdiction
of the commission. The director has all the powers and responsibilities of the division director for
this purpose, including the power to issue all necessary process, writs, warrants, and notices. The
director has the requisite power to serve warrants and other process in any county or city and county
of this state and to delegate such actions to duly authorized employees or agents of the agency as
appropriate.

(2) (a) Beginning with the second regular session of the sixty-ninth general assembly, the
director of the commission or the director's designee shall present an annual report to the joint house
and senate transportation committees and to the house business, labor, and economic and workforce
development committee and the senate business, labor, and technology committee, or any successor
committees, regarding energy rate cases that came before the commission during the immediately
preceding two years. The report and any accompanying materials may be prepared and submitted to
the committees in hard copy form or electronically and must include a synopsis, in plain language,
of the issues and the outcome of each energy utility rate case; the amount of any increase or decrease
in rates that resulted from each energy utility rate case, expressed as a percentage of the total amount
billed to ratepayers per month and per year; and the dollar amount of the average increase or decrease
in the monthly bill paid by each class of energy utility ratepayers. In addition, the director shall make
the plain-language synopsis available to the public by posting the synopsis on the commission's
website.

(b) The director may report on matters outside the scope of the evidence and testimony
presented at a rate case hearing.

(c) The report described in this subsection (2) may be presented at the same time as, and the
director is encouraged to accompany it with, any other formal or informal report on the commission's
operations, including a consumer savings report.

40-2-104. Assistants and employees. (1) The director of the commission may appoint such
experts, engineers, statisticians, accountants, investigative personnel, clerks, and other employees
as are necessary to carry out the provisions of this title or to perform the duties and exercise the
powers conferred by law upon the commission.

(2) (Deleted by amendment, L. 93, p. 2058, § 6, effective July 1, 1993.)

(3) The director of the commission shall hire and designate employees of the commission
as administrative law judges who shall have the power to administer oaths, examine witnesses,
receive evidence, and conduct hearings, investigations, and other proceedings on behalf of the
commission.
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40-2-105. Office - sessions - seal - supplies. (1) The office of the commission shall be in
the city and county of Denver. The office shall be open every day, legal holidays, Saturdays, and
Sundays excepted. Hearings under this title may be held in such places within this state as shall be
determined by the commission. It is the duty of the office of state planning and budgeting to provide
suitable quarters for the commission and its employees.

(2) The commission shall have a seal bearing the following inscription: "The public utilities
commission of the state of Colorado". The seal shall be affixed to all writs and authentications of
copies of records and to such other instruments as the commission shall direct. All courts shall take
judicial notice of said seal.

(3) Necessary expenses of the commission shall be paid from appropriations made by the
general assembly to the commission.

40-2-106. Reports and decisions of the commission. Whenever an investigation is made,
a hearing is held, or a decision is entered by the commission, it is the duty of the commission to
make a report or decision in writing in respect thereto which shall state its findings of fact and
conclusions thereon, together with its decision or requirement in the premises. All such reports and
decisions shall be entered of record and a copy thereof shall be furnished to all parties to the
proceedings and to such other persons as the commission may deem advisable.

40-2-107. Compensation and expenses of employees. (1) All employees of the
commission shall receive such compensation as may be fixed pursuant to law.

(2) Repealed.

(3) All expenses incurred by the commission pursuant to the provisions of this title,
including the actual and necessary traveling expenses and other expenses and disbursements of the
commissioners, their officers, and employees shall be paid by the controller from the funds
appropriated for the use of the commission upon vouchers of the commission therefor.

40-2-108. Rules. (1) The commission shall promulgate such rules as are necessary for the
proper administration and enforcement of this title and shall furnish, without charge, copies of the
appropriate rules to each public utility under its jurisdiction and, upon request, to any public officer,
agency, political subdivision, association of officers, agencies, or political subdivisions and to any
representative of twenty-five or more consumers. The commission shall be governed by the
provisions of article 4 of title 24, C.R.S., for the promulgation and adoption of rules; except that,
notwithstanding any provision of the said article 4 of title 24, C.R.S., to the contrary, the commission
shall issue a decision whenever it adopts rules in accordance with this section.

(2) Notwithstanding section 24-4-103 (6), C.R.S., any temporary or emergency rule adopted
by the commission shall be effective until a permanent rule that replaces the temporary or emergency
rule is effective but not for more than two hundred ten days after the date of adoption.
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40-2-109. Report to executive director of the department of revenue - repeal. (1) (a) On
March 1 of each year, the public utilities commission shall furnish the executive director of the
department of revenue with a list of those public utilities subject to its jurisdiction, supervision, and
regulation on January 1 of each year, excepting those motor carriers subject to the passenger-mile
tax imposed by sections 42-3-304 to 42-3-306, C.R.S., but only so long as the cost of regulation of
such motor carriers is defrayed from the proceeds of such passenger-mile tax.

(b) This subsection (1) is repealed, effective upon the receipt by the revisor of statutes of the
written notice from the director of the public utilities commission required pursuant to paragraph (b)
of subsection (2) of this section.

(2) (a) On March 1 of each year, the public utilities commission shall furnish the executive
director of the department of revenue with a list of those public utilities subject to its jurisdiction,
supervision, and regulation on January 1 of each year. The provisions of this subsection (2) shall not
apply to:

(I) Motor carriers subject to the passenger-mile tax imposed by sections 42-3-304 to 42-3-
306, C.R.S., so long as the cost of regulation of such motor carriers is defrayed from the proceeds
of such passenger-mile tax; and

(ID Rail fixed guideway systems that are regulated by the public utilities commission
pursuant to part 1 of article 18 of this title.

(b) The director of the public utilities commission shall provide written notice to the revisor
of statutes once the federal grant moneys made available under the "Moving Ahead for Progress in
the 21st Century Act",49 U.S.C. sec. 5329, have been awarded to the state. This subsection (2) takes
effect upon the receipt by the revisor of statutes of such written notice.

40-2-109.5. Incentives for distributed generation - definition. (1) The commission shall
develop a policy to establish incentives for consumers who produce distributed generation, including,
but not limited to, small wind turbines, thermal biomass, electric biomass, and solar thermal energy.
The commission shall consider whether a credit program similar to the renewable energy standard
set forth in section 40-2-124 would work for consumers who produce distributed generation. The
commission shall present the policy and findings regarding a credit program to the house of
representatives transportation and energy committee and the senate agriculture, natural resources,
and energy committee, or their successor committees.

(2) As used in this section, "distributed generation" means a system by which a consumer
generates heat or electricity using renewable energy resources for his or her own needs and may also
send surplus electrical power back into the power grid.

(3) Effective January 1, 2012, all photovoltaic installations funded wholly or partially
through financial incentives under this section shall be subject to the requirements set forth in section
40-2-128.

40-2-110. Appropriation and fees. (1) Ateach regular session, the general assembly shall
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determine the amounts to be expended by the public utilities commission for its administrative
expenses in supervising and regulating the public utilities which are under its jurisdiction, a list of
which the commission is required by section 40-2-109 to furnish to the department of revenue, and
shall appropriate to the public utilities commission from the public utilities commission fixed utility
fund, established in section 40-2-114, the full amount so determined, and such amount shall be
defrayed out of the fees to be paid by such public utilities, as provided in section 40-2-112.

(2) (a) (I) At each regular session, the general assembly shall determine the amounts to be
expended by the public utilities commission for its administrative expenses in the supervision and
regulation of motor carriers as provided by law and shall appropriate such amounts from the public
utilities commission motor carrier fund established in section 40-2-110.5 as are necessary to be
expended by the commission to accomplish said purposes.

(II) Repealed.

(b) Repealed.

40-2-110.5. Annual fees - motor carriers - public utilities commission motor carrier
fund - created.

(1) (Deleted by amendment, L. 2011, (HB 11-1198), ch. 127, p. 419, § 15, effective August
10,2011.)

(2) (a) (Deleted by amendment, L. 2003, p. 2380, § 2, effective August 6, 2003.)

(b) to (e) (Deleted by amendment, L. 93, p. 2059, § 9, effective July 1, 1993.)

(2.5) (Deleted by amendment, L. 2005, p. 31, § 1, effective August 8, 2005.)

(3) Repealed.

(4) and (5) (Deleted by amendment, L. 2011, (HB 11-1198), ch. 127, p. 419, § 15, effective
August 10, 2011.)

(6) The public utilities commission motor carrier fund is hereby created in the state
treasurer's office. The moneys in the fund shall be subject to annual appropriation by the general
assembly for the purposes specified in section 40-2-110 (2) (a) (I). Any unexpended balance
remaining in said fund at the end of any fiscal year shall remain in the fund.

(6.5) and (7) Repealed.

(8) Notwithstanding the amount specified for any fee in section 40-10.1-111, the commission
by rule or as otherwise provided by law may reduce the amount of one or more of the fees if
necessary pursuant to section 24-75-402 (3), C.R.S., to reduce the uncommitted reserves of the fund
to which all or any portion of one or more of the fees is credited. After the uncommitted reserves of
the fund are sufficiently reduced, the commission by rule or as otherwise provided by law may
increase the amount of one or more of the fees as provided in section 24-75-402 (4), C.R.S.

(9) (a) For the 2013-14 fiscal year and for each fiscal year thereafter, if the amount of
uncommitted reserves in the motor carrier fund at the conclusion of any given fiscal year exceeds
ten percent of the fund's expenditures during that fiscal year, the amount of the excess that is
attributable to revenues received from any motor carrier, motor private carrier, broker, freight
forwarder, leasing company, or any other person required to register with the United States
department of transportation under the unified carrier registration system as authorized by federal
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law and as provided for in section 40-10.5-102 shall be transferred to the motor carrier safety fund
created in section 42-4-235 (6), C.R.S.

(b) The distribution required by paragraph (a) of this subsection (9) is in lieu of, and shall
supersede, any provision to the contrary in section 24-75-402, C.R.S.

40-2-111. Report of utilities to department of revenue. Each public utility required to pay
such fees shall, on or before May 15 of each year, file a return with the department of revenue on
such forms as shall be prescribed by the executive director of the department of revenue and the
public utilities commission setting forth the gross operating revenues of such public utility from
intrastate utility business only transacted in the state of Colorado during the preceding calendar year.
Such return shall be executed and verified by two of the executive officers of the utility making the
return and shall contain or be verified by a written declaration that it is made under the penalties of
perjury in the second degree, and any officer who knowingly and willfully makes and signs a false
return is guilty of perjury in the second degree.

40-2-112. Computation of fees. (1) On or before June 1 of each year, the executive director
of the department of revenue shall ascertain the aggregate amount of gross operating revenues of all
public utilities filing returns as provided in section 40-2-111. The executive director shall then
compute the percentage which the full amount determined by the general assembly for administrative
expenses of the public utilities commission for the supervision and regulation of such public utilities
is of the aggregate amount of gross operating revenues of such public utilities derived from intrastate
utility business transacted during the preceding calendar year, and the percentage so computed shall
be the basis upon which fees for the ensuing year shall be fixed.

(2) Inrecognition of the fact that nonprofit generation and transmission electric corporations
or associations may be subject to less regulation and to no rate regulation by the commission, the
executive director of the department of revenue shall disregard any revenues reported by such entities
in making the computations required under subsection (1) of this section. In addition, the executive
director of the department of revenue shall, in consultation with the director of the commission, enter
into an agreement with each nonprofit generation and transmission electric corporation or association
whereby such entity agrees to pay an amount equal to the administrative expenses reasonably
anticipated to be incurred by the commission for the regulation of such entity. Said agreement shall
be made by May 1 of the year in which it is to become effective and shall remain effective for not
less than two and not more than five years. In the event that the anticipated amount set forth in the
agreement proves to be substantially higher or lower than the commission's actual expenses incurred,
the agreement for the next following year or years shall be adjusted so as to take such fact into
account. If no such agreement is made as provided in this subsection (2), the commission, on its own
motion or upon application by the executive director of the department of revenue or by such entity,
shall set the matter for hearing and determine the amount to be paid by the entity. Amounts paid
under agreements as contemplated by this subsection (2) or by order of the commission shall be used
to reduce amounts paid by other utilities under subsection (1) of this section.
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40-2-113. Collection of fees - limitation. On or before June 15 of each year, the department
of revenue shall notify each public utility subject to this article of the amount of its fee for the
ensuing fiscal year beginning July 1, computed by multiplying its gross intrastate utility operating
revenues for the preceding calendar year, as set forth in its return filed for that purpose, by the
percentage determined in accordance with section 40-2-112; but the department of revenue shall not
require a public utility that is a telephone corporation to pay a fee in excess of one-fifth of one
percent of its gross intrastate utility operating revenues for the preceding calendar year and shall not
require any other public utility to pay a fee in excess of one-quarter of one percent of its gross
intrastate utility operating revenues for the preceding calendar year. Each public utility shall pay the
fee assessed against it to the department of revenue in equal quarterly installments on or before July
15, October 15, January 15, and April 15 in each fiscal year. If a public utility does not make a
payment by one of the quarterly deadlines, the department of revenue shall charge the public utility
a penalty of ten percent of the installment due, together with interest at the rate of one percent per
month on the amount of the unpaid installment until the full amount of the installment, penalty, and
interest has been paid. Upon failure, refusal, or neglect of any public utility to pay the fee, or any
penalty or interest, the attorney general shall bring suit in the name of the state to collect the amount
due.

40-2-114. Disposition of fees collected - telecommunications utility fund - fixed utility
fund. (1) (a) Three percent of the fees collected under section 40-2-113 by the department of
revenue shall be remitted to the state treasurer and credited by the state treasurer as follows:

(I) Notwithstanding any other provision of this paragraph (a), for the 2016-17 fiscal year and
for any fiscal year thereafter in which a grant match is required for the receipt of federal money under
the federal "Moving Ahead for Progress in the 21st Century Act", Pub.L. 112-141, 126 Stat. 405, for
rail fixed guideway system safety oversight responsibilities under article 18 of this title, the lesser
of all of the fees or up to one hundred fifty thousand dollars of the fees, or as much thereof as the
commission deems necessary, to the public utilities commission fixed utility fund created in
paragraph (b) of this subsection (1);

(ID) For the 2017-18 fiscal year and for each fiscal year thereafter, the lesser of all of the fees
remaining after fees are credited as required by subparagraph (I) of this paragraph (a) or an amount
of the fees equal to two hundred forty thousand dollars plus a cumulative inflation adjustment of two
percent for each fiscal year beginning with the 2017-18 fiscal year to the highway-rail crossing
signalization fund created in section 40-29-116 (1); and

(IIT) Any remaining fees to the general fund.

(b) For the remaining ninety-seven percent of the fees collected, the state treasurer shall
credit:

(I) Fees paid by public utilities that are telephone corporations to the telecommunications
utility fund, which fund is hereby created; and

(II) Fees paid by other public utilities to the public utilities commission fixed utility fund,
which fund is hereby created.

(2) Moneys in the funds created in subsection (1) of this section shall be expended only to

Colorado Revised Statutes 2016 15 Uncertified Printout



defray the full amount determined by the general assembly for the administrative expenses of the
commission for the supervision and regulation of the public utilities paying the fees and for the
financing of the office of consumer counsel created in article 6.5 of this title. The state treasurer shall
retain any unexpended balance remaining in either fund at the end of any fiscal year to defray the
administrative expenses of the commission during subsequent fiscal years, and the executive director
of the department of revenue shall take any such unexpended balance into account when computing
the percentage upon which fees for the ensuing fiscal year will be based.

40-2-115. Cooperation with other states and with the United States. (1) The commission
is authorized to confer with or hold joint hearings with the authorities of any state or any agency of
the United States in connection with any matter arising in proceedings under this title, under the laws
of any state, or under the laws of the United States; to avail itself of the cooperation, services,
records, and facilities of authorities of this state, any other state, or any agency of the United States
as may be practicable in the enforcement or administration of the provisions of this title; and to enter
into cooperative agreements with the various states and with any agency of the United States to
enforce the economic and safety laws and rules of this state and of the United States. The
commission is authorized to provide for the exchange of information concerning the enforcement
of the economic and safety laws and rules of this state, any other state, and the United States relating
to public utilities or to safety of transportation of gas by any person including a municipality; and,
in particular, the commission may enforce the rules of the United States department of transportation
concerning pipeline safety drug testing promulgated under the federal "Natural Gas Pipeline Safety
Act", 49 U.S.C. sec. 60101 et seq., and may adopt such rules as are necessary and proper to comply
with federal requirements under said act.

(1.5) The commission is authorized to adopt such rules as may be necessary to enforce and
administer, in cooperation with the United States department of transportation, the provisions of the
"Natural Gas Pipeline Safety Act", 49 U.S.C. sec. 60101 et seq., for the purpose of gas pipeline
safety. Such rules shall apply to all public utilities and all municipal or quasi-municipal corporations
transporting natural gas or providing natural gas service, all operators of master meter systems, as
defined in 49 CFR 191.3, and all operators of pipelines transporting gas in intrastate commerce.

(2) As used in this section:

(a) "Transportation of gas" means the gathering, transmission, or distribution of gas by
pipeline or its storage as defined in 49 CFR 192.3.

(b) "Gas" means natural gas, flammable gas, or gas which is toxic or corrosive.

(¢) "Manufacturing goods" does not include farming or activities associated with the
production of oil or natural gas.

40-2-116. Motor carriers - motor vehicle carriers exempt from regulation as public
utilities - safety regulations. (Repealed)

40-2-117. Legislative declaration - commission to conduct review of rate structures.
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(Repealed)

40-2-118. Comprehensive energy report. (Repealed)

40-2-119. Exemption of rail carrier transportation. (1) The commission shall by rule or
regulation establish standards and procedures to be used in determining whether certain
transportation provided by a rail carrier in this state should be exempted, in whole or in part, from
one or more provisions of this title. Such rules and regulations shall provide for such exemption
when the commission finds that:

(a) Jurisdiction, regulation, and control by the commission are not necessary to carry out the
transportation policy of this title; and

(b) Either the transaction or service is of limited scope or the application of a provision of
this title is not needed to protect shippers from the abuse of market power.

40-2-120. Rail transportation policy. In regulating rail carriers, the state of Colorado
hereby adopts the rail transportation policy of 49 U.S.C. sec. 10101; except that the references
therein to the United States government and its agencies shall refer to the state of Colorado and its
agencies.

40-2-121. Transportation of natural gas report - legislative declaration. (Repealed)

40-2-122. Natural gas - deregulation of supply - voluntary separation of service
offerings - consumer protection - legislative declaration. (1) The general assembly finds,
determines, and declares that natural gas service is essential to the health and well-being of all
Colorado natural gas customers. The general assembly further finds, determines, and declares that
natural gas is traded in competitive markets at the wellhead and in downstream markets for sale to
utilities, industrial customers, and large commercial customers and there may be the potential for
natural gas also to be traded competitively for sale to all other classes of consumers. As a result, it
may be predicted that competition in the natural gas supply market may increase the choices
available to consumers and reduce the price of such service. Accordingly, it is the policy of the state
of Colorado to encourage competition after a reasonable transition period during which consumers
are educated about choices in natural gas supply that are now available or will be available in the
future. The commission is authorized to approve voluntary plans consistent with this section that
separate the sale of natural gas to retail customers into natural gas delivery and natural gas supply
and, after a transition period, deregulate the charge for natural gas supply where the commission
finds that the plan provides customers with adequate choices, ensures the provision of reliable
natural gas supply on a fallback basis on terms and conditions that are just and reasonable to all
customers, promotes the development of a competitive market for gas supply, limits the
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unreasonable exercise of market power, and retains and enhances programs to support low-income
consumers.

(2) (a) Natural gas public utilities shall continue to be regulated with respect to their delivery
functions and shall be required to continue to offer nondiscriminatory natural gas delivery services
over their pipeline systems so that Colorado natural gas consumers, both individually and on an
aggregated basis, shall have ready access to natural gas supply from among competing sources.

(b) Any natural gas public utility providing for individual consumer choice between
competing suppliers shall implement a separately stated distribution charge, applicable to all
customers regardless of the identity of the natural gas supplier and denoted as a "public benefits
charge", to help defray the costs associated with funding low-income energy assistance programs
such as bill assistance and weatherization for residential energy consumers in Colorado, subject to
the following conditions:

(I) The total amount collected annually through such public benefits charge shall be at least
three-quarters of one percent of the real dollar equivalent of each utility's 1998 nominal-dollar
regulated gas revenues received for the geographic area or group of customers that is subject to the
plan. Additionally, within one year following the implementation of the first natural gas supplier
choice program by a natural gas utility that affects a significant number of low-income households,
the public benefits charges for all natural gas public utilities that have implemented a voluntary plan
shall be set at a level sufficient to raise a total additional sum of one hundred fifty thousand dollars
to fund the study provided for in subsection (12) of this section.

(I The public benefits charge shall be separately stated on each customer's bill for natural
gas delivery service in the same manner and with the same prominence as is the charge to defray the
utility's transition costs; and

(IIT) The public benefits charge shall be imposed on all natural gas delivered by the utility
in a manner that is competitively neutral and nonbypassable.

(c) The governing body of each municipal utility providing natural gas service shall have the
authority to consider and approve or reject a voluntary plan submitted by the natural gas municipal
utility, for all or a portion of its service territory, that provides for:

(I) The separation of natural gas service into natural gas supply service and natural gas
delivery service; and

(I) The deregulation of municipal natural gas supply service. In making a determination to
approve or reject the voluntary plan submitted, the governing body shall apply the criteria set forth
in paragraph (c) of subsection (3) of this section, but only to the extent applicable to municipal utility
operations.

(d) () If the governing body of a municipality approves a plan for the voluntary separation
of natural gas service offerings and the deregulation of natural gas supply, the municipal utility may
request authority from the governing body of the municipality to treat any proposed contracts or
agreements for natural gas supply service being negotiated by the municipal utility as confidential
information until such contracts or agreements are formally executed. Upon such request, the
governing body of the municipality shall hold a hearing to determine whether confidential treatment
of such contracts is warranted in order to allow the municipal utility to compete effectively as a
provider of natural gas supply service.

(II) If, after a hearing pursuant to subparagraph (I) of this paragraph (d), the governing body
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determines that confidential treatment of the contracts is warranted, then:

(A) Such contracts shall not be subject to public disclosure under section 24-72-203, C.R.S.,
until formally executed by the parties; and

(B) Discussion by the governing body of such contracts or the contents thereof prior to
execution may properly be the subject of an executive session, as the term is used in section 24-6-
402, C.R.S. This paragraph (d) shall not be construed to limit or condition the governing body's
authority to meet in executive session for any other reason enumerated in section 24-6-402, C.R.S.

(e) The commission or other governing body shall retain the authority to establish guidelines
regarding gas transportation service. Such guidelines may include, but are not limited to, provisions
concerning the establishment of rates, terms, and conditions for the provisioning of gas
transportation services by a natural gas public utility, regardless of whether the utility has an
approved voluntary plan.

(3) (a) The commission is hereby granted the authority to consider and approve, reject, or
approve with modifications a voluntary plan submitted by a natural gas public utility, for all or a
portion of its service territory, that:

(I) Provides for the separation of natural gas service into natural gas supply service and
natural gas delivery service; and

(ID Allows for competition in natural gas supply service.

(b) The commission may also consider and approve, reject, or approve with modifications
as a part of any plan submitted in accordance with paragraph (a) of this subsection (3), the proposal
of a natural gas public utility to participate as a competing supplier of natural gas. If the commission
finds that a utility's plan meets the criteria set forth in paragraph (c) of this subsection (3) and is in
the public interest, the commission shall approve the plan. If the plan is approved or approved with
modifications, the commission shall determine the requirements or conditions under which the
natural gas public utility shall be permitted to offer supply service. The commission may, without
limitation, determine that the natural gas public utility shall be permitted to compete as a supplier
of natural gas on an unregulated basis or determine that the natural gas public utility shall be
permitted to compete as a supplier of natural gas on an unregulated basis only through an affiliate.
Alternatively, the commission may establish such requirements or conditions as are in the public
interest considering the market position of the natural gas public utility. After the plan is approved,
all natural gas supply service, other than fallback service, established under the plan as a competitive
service shall thereafter be sold on an unregulated basis without an obligation to serve.

(¢) The commission shall not approve a plan submitted pursuant to paragraph (a) of this
subsection (3) unless the price charged for natural gas delivery services does not subsidize natural
gas supply service under the plan and, in addition, the plan:

() Provides for nondiscriminatory natural gas delivery service over the public utility's
pipelines so that all natural gas consumers covered by the plan, including those who are currently
transportation customers of the natural gas public utility, shall have ready access to natural gas
supply service from competing sources;

(ID Does not present any unnecessary barriers that prevent or reduce ready access to natural
gas supply service for all classes of consumers, including ensuring nondiscriminatory access to
upstream capacity and storage services by all competitors;

(IIT) Establishes safeguards to eliminate the unreasonable exercise of market power by any
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person to the detriment of consumers or competitors;

(IV) Provides for consumer protection deemed necessary by the commission to assure
reliable natural gas supply service, taking into consideration the needs of consumers. Such
protections may include, but shall not be limited to, backup gas supply availability, excess peak day
supply margins, standards of conduct, and full-rate recovery of any prudent costs incurred by a
natural gas public utility related to any reasonable efforts the utility may undertake to avoid gas
supply interruptions to consumers served by its delivery system.

(V) Further provides for those consumer protections deemed necessary by the commission
to assure that fallback retail natural gas supply service, on a firm basis with adequate backup, is
available to customers under reasonable terms and conditions. Such fallback retail natural gas supply
service protection may or may not be provided by the incumbent natural gas public utility. These
protections shall include, but are not limited to, the development of a commission-approved standard
offer gas supply service or the use of a commission-approved competitive bidding process to assure
that natural gas supply is available at fair and reasonable prices for those customers who do not
receive supply offers, who do not select a competitive natural gas provider, who are refused service
by a supplier, whose service is canceled by a supplier, who need service while moving or during
other transitions, or whose supplier fails to supply service. If a utility provides regulated fallback
service, the utility shall be allowed to recover all prudently incurred costs related to the provision
of fallback supplies through regulated standard offer gas supply service.

(VD) Provides for consumer education concerning the natural gas public utility's restructuring
of its rates and the choices that will be made available to consumers in the competitive supply
market;

(VI) Does not degrade the integrity or reliability of natural gas delivery service or of any
upstream third-party pipeline and storage services that are necessary to maintain such reliability and
that may be held by the public utility as part of the plan; except that this subparagraph (VII) shall not
preclude the necessary upstream third-party pipeline and storage services from being held by
competitive natural gas providers unless the commission finds that such condition results in a
degradation of the integrity or reliability of natural gas distribution service;

(VII) Provides for funding of low-income energy assistance programs such as bill assistance
and weatherization through the assessment of a separately stated distribution charge, denoted a
"public benefits charge", consistent with the authority of the utility to collect the public benefits
charge as established in this section. The moneys received through the implementation of the public
benefits charge shall be administered by the Colorado energy assistance foundation, which is the
entity created under section 40-8.5-104, or its successor, to be used for the purposes of low-income
energy assistance payments and programs, low-income weatherization assistance and programs, low-
income energy education, and energy conservation. The Colorado energy assistance foundation shall
file a report with the commission annually showing amounts of money collected under the public
benefits charge and demonstrating that the moneys were used to fund low-income energy assistance
programs as established herein.

(IX) Contains all terms and conditions that the commission deems necessary to protect the
public interest and to foster competition in the supply of natural gas, including, without limitation,
terms and conditions that address the following issues:

(A) The manner in which price and terms and conditions should be disclosed;
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(B) The extent to which natural gas utilities and suppliers are obligated to serve all
customers;

(C) Appropriate credit and collection practices;

(D) The terms under which service may be discontinued;

(E) How partial payments are allocated;

(F) Protecting customer privacy;

(G) Prohibiting unfair and deceptive marketing practices; and

(H) The degree of access to customer information needed by suppliers to promote
competition;

(X) Provides that, as an aspect of implementing the plan, no consumer's natural gas supplier
may be changed without the consumer's prior express consent except as ordered by the commission.
Either through rule-making or through consideration of methodology proposed in the plan, the
commission shall establish allowable express consent verification methods which may include
written confirmation, third-party oral confirmation, or other appropriate procedures. The commission
shall also establish and determine the extent to which a supplier who causes consumers to be
changed without their consent is liable to those consumers and their chosen providers.

(XI) Provides for funding of the commission and the office of consumer counsel based upon
a charge to end-use customers, as determined by the commission, as a part of the natural gas delivery
function, regardless of the identity of the natural gas supplier. Such new funding method shall be
competitively neutral and shall be designed to generate annual revenues equivalent to the average
annual revenues generated under sections 40-2-109 to 40-2-114 during calendar years 1994 to 1998
associated with the sale of natural gas service from the geographic area or group of customers
affected by the plan. Whenever such new funding method is instituted for any specific geographic
area or group of customers, the natural gas public utilities serving such area or group shall no longer
pay the fees that would otherwise have been required under said sections.

(XII) (A) Maintains regulated, cost-based rates for gas supply service from the public utility
until such time as, in the aggregate, no less than thirty-three and one-third percent of the customers
covered by a plan are served by competitive natural gas providers, which may include affiliates of
the public utility; there are a minimum of five competitive natural gas providers not affiliated with
the public utility unless the commission determines that, in geographic areas covered by the plan,
less than five competitive natural gas suppliers provide effective competition; and the competitive
natural gas suppliers not affiliated with the public utility serve no less than eighteen percent of the
customers covered by a plan. When these conditions are met, the public utility supply service to the
geographic area or to customers covered by a plan may be deregulated and the fallback supply
provision of the plan shall become effective.

(B) For purposes of this subparagraph (XII), the number of customers served by competitive
natural gas suppliers shall be determined based on the number of natural gas meters served by
competitive natural gas suppliers in the geographic area covered by the plan, other than those meters
served under the natural gas utility's gas transportation tariffs at the time the plan is implemented,
whether directly or through a marketer or broker, compared to the total number of natural gas meters
in the geographic area covered by the plan.

(4) If the commission approves a natural gas public utility's voluntary plan with
modifications, the utility shall have the option to reject the modified plan and continue to be
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regulated as before. However, if a natural gas public utility exercises this option, it may not file
another voluntary plan for a minimum of two years unless otherwise permitted by the commission
and it may not recover in rates the costs and administrative charges incurred associated with the
design and litigation of its voluntary plan proposal.

(5) The department of revenue is hereby authorized to collect funding for the commission
and the office of consumer counsel in accordance with subparagraph (XI) of paragraph (c) of
subsection (3) of this section.

(6) The commission shall establish, by rule or by alternative filing by natural gas public
utilities or gas supply companies, such certification requirements, terms and conditions for gas
supply service, reporting requirements, and compliance procedures for competitive suppliers,
aggregators other than municipalities or counties operating as aggregators within their jurisdictional
boundaries, or brokers as the commission deems necessary to provide Colorado retail consumers
with reliable natural gas supply service. Such requirements may include, without limitation,
complaint procedures for enforcement of the commission's rules and procedures for the suspension
or revocation of certification and operating authority of competitive suppliers, aggregators other than
municipalities or counties operating as aggregators within their jurisdictional boundaries, or brokers
for violation of commission rules as well as the assessment of fines and penalties for violations of
commission rules and standards of conduct, in addition to other commission rules and enforcement
mechanisms. In the certification requirements the commission shall require natural gas suppliers to
operate a customer service location in the state and provide customers with a toll-free telephone
number to reach the natural gas supplier.

(7) (a) The commission shall permit each natural gas public utility recovery, through its tariff
rates for delivery of natural gas, of all or a portion of the utility's transition costs as may be just and
reasonable if such recovery, for transition costs other than costs identified in sub-subparagraphs (G)
and (H) of subparagraph (II) of paragraph (b) of this subsection (7), does not increase the annual
charges for regulated gas delivery service in excess of one percent of the utility's jurisdictional gas
revenues booked or recorded in calendar year 1998 unless the utility is thereby unable to recover
such transition costs as may be approved by the commission pursuant to this subsection (7) within
fifteen years. In such a case, the commission shall ensure that the recovery of the utility's transition
costs, excluding those identified in sub-subparagraphs (G) and (H) of subparagraph (II) of paragraph
(b) of this subsection (7), does not increase the annual charges for regulated gas delivery service in
excess of two percent of the utility's jurisdictional gas revenues booked or recorded in calendar year
1998. To the extent the commission approves the recovery of transition costs identified in sub-
subparagraphs (G) and (H) of subparagraph (II) of paragraph (b) of this subsection (7), those costs
shall be recovered over a reasonable period of time, as determined by the commission.

(b) (I) As used in this subsection (7), "transition costs" means all costs determined by the
commission to be legitimate, verifiable, and prudently incurred in the provision of natural gas service
to customers in Colorado that arise from or are related to contracts, investments, or other obligations
existing on or before the date of implementation of the voluntary plan and no longer recoverable
under the plan, whether such costs are in the form of direct expenditures for capital assets, operating
expenses, investments, long-term supply contracts or other future obligations, or any other form.

(II) Transition costs may include, but are not limited to, the following:

(A) Costs and administrative charges incurred by a natural gas public utility resulting from
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the design and implementation of its voluntary plan;

(B) Costs incurred before, on, or after the date of implementation of the voluntary plan and
that are related to preexisting gas supply, transportation, or storage service contracts, including any
contract buyout or buy-down costs, contract reformation or termination costs, contract litigation
costs, fees, judgments, or settlements, other than those costs that have been the subject of litigation
prior to January 1, 1999, as identified in sub-subparagraph (H) of this subparagraph (I);

(C) Investments in assets that are stranded by competition for natural gas supply service;

(D) Interstate or intrastate third-party pipeline costs;

(E) Balancing costs;

(F) Underground storage costs;

(G) Deferred or prior-period gas costs not yet recovered at the time of conversion to
competition in the provision of natural gas supply service;

(H) Costs incurred before, on, or after the date of implementation of the voluntary plan and
that are related to preexisting gas supply contracts that have been the subject of litigation prior to
January 1, 1999, including any above market costs, contract buyout, buy-down, reformation, or
termination costs, litigation costs, fees, judgments, or settlements; and

(I) Any other costs that the commission determines to be recoverable transition costs.

(IIT) Transition costs shall not include:

(A) Costs that are or could be included within the existing rates of the natural gas public
utility and that would result in double recovery of such costs if they were so included; or

(B) Costs committed to or incurred after the implementation date of the voluntary plan
unless the commission determines that allowing recovery of such costs is in the public interest or that
the incurrence of such costs is reasonable and prudent for the purpose of resolving or mitigating
other transition costs.

(IV) A natural gas public utility shall not be entitled to recover its transition costs unless the
commission finds that the utility has made reasonable efforts to mitigate transition costs. The
commission shall determine the appropriate method and amortization period for a utility's recovery
of transition costs and may establish such other reasonable procedures and conditions for the
recovery of transition costs as the commission may determine are consistent with this section and
in the public interest.

(c) Except to the extent provided in plan provisions or rules adopted by the commission
governing the relationship between the public utility and its affiliates, the commission shall not
impose on a natural gas public utility or its affiliate, with respect to competitive natural gas supply
services, any requirement that is not imposed upon competing, non-utility providers of natural gas
supply services, unless the commission determines that the imposition of such requirement is
necessary to protect the public interest.

(8) The public benefits charge and its funding method shall continue in effect until at least
December 31, 2005, and shall remain in effect thereafter until and unless replaced with a different
legislatively adopted funding mechanism for statewide low-income energy assistance programs that
assures the availability of adequate resources and that is consistent with the recommendations of the
1998 governor's energy assistance reform task force for the purpose of defraying the costs of low-
income energy assistance. On or before December 1, 2004, the Colorado energy assistance
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foundation, which is the entity created under section 40-8.5-104, or its successor, in conjunction with
any interested natural gas utility or natural gas supplier, shall recommend such a different funding
mechanism for low-income energy assistance programs to the general assembly for adoption.

(9) Repealed.

(10) The general assembly determines that a new funding formula should be devised to
adequately fund the commission's and office of consumer counsel's administrative expenses. On or
before December 1, 2000, the commission and the office of consumer counsel shall recommend to
the general assembly those legislative changes needed to develop appropriate funding mechanisms
for the public utilities commission and the office of consumer counsel. This provision is intended
to provide a comprehensive replacement for the funding method contained in the utility plan under
subparagraph (XI) of paragraph (c) of subsection (3) of this section.

(11) The commission is specifically authorized at its sole discretion to adopt all necessary
rules in furtherance of this section, including, but not limited to, standards of conduct, unfair and
deceptive marketing practices, and consumer protections.

(12) Repealed.

(13) In any area where competitive gas supply choices are afforded to customers, any
municipality or county or combination thereof may serve as a competitive supplier or, without
buying and selling gas, act as an aggregator of the loads of its residents and businesses and contract
with a certified supplier for its gas supply needs and the gas supply needs of its residents or
businesses or both such residents and businesses; except that nothing in this subsection (13) shall
require either a resident or business to buy natural gas supply service from a municipality serving
as a supplier or acting as an aggregator of the loads of its residents or businesses.

(14) Each provider of natural gas supply service and natural gas delivery service shall collect
and remit all applicable sales and use taxes. In a transaction involving the sale or furnishing of
natural gas service, the transaction shall be deemed to occur where the natural gas is used or
consumed.

(15) The commission shall undertake an investigation into natural gas public utilities' supply
acquisition practices. The investigation shall examine, among other items, how public utilities
currently acquire supply and their ability to manage the risk of price spikes in natural gas markets.
Based on the investigation's findings, the commission may provide recommendations as to how
natural gas portfolios might be structured in the future so as to provide greater long-term natural gas
price stability for consumers. Information from the investigation shall be made available to interested
parties at the commission's office. Such portfolio shall include a comparison of costs of natural gas
contracts to the cost of coal syngas contracts that may become available in the future.

40-2-123. New energy technologies - consideration by commission - incentives -
demonstration projects - definitions - legislative declaration. (1) (a) The commission shall give
the fullest possible consideration to the cost-effective implementation of new clean energy and
energy-efficient technologies in its consideration of generation acquisitions for electric utilities,
bearing in mind the beneficial contributions such technologies make to Colorado's energy security,
economic prosperity, insulation from fuel price increases, and environmental protection, including
risk mitigation in areas of high wildfire risk as designated by the state forest service. The
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commission shall consider utility investments in energy efficiency to be an acceptable use of
ratepayer moneys.

(b) The commission may give consideration to the likelihood of new environmental
regulation and the risk of higher future costs associated with the emission of greenhouse gases such
as carbon dioxide when it considers utility proposals to acquire resources. Where utilities eliminate
or reduce carbon dioxide emissions through the use of capture and sequestration, the commission
may consider the benefits of using carbon dioxide for enhanced oil recovery or other uses.

(¢) The commission shall give the fullest possible consideration to proposals under the
reenergize Colorado program, created in section 24-33-115, C.R.S., with particular attention to those
projects offering the prospect of job creation and local economic growth.

(2) (a) The commission shall consider proposals by Colorado electric utilities to propose,
fund, and construct integrated gasification combined cycle generation facilities to demonstrate the
feasibility of this clean coal technology with the use of western coal and with carbon dioxide capture
and sequestration.

(b) As used in this subsection (2):

(D) "IGCC project" means an IGCC facility that:

(A) Demonstrates the use of IGCC technology to generate electricity using Colorado or other
western coal;

(B) Does not exceed three hundred fifty megawatts nameplate capacity; except that it may
exceed this capacity if the commission determines that a larger size is necessary to obtain the
benefits of federal cost-sharing, financial grants or tax benefits, or other financial opportunities or
arrangements benefitting the project, including opportunities to jointly develop the project with other
electric utilities;

(C) Demonstrates the capture and sequestration of a portion of the project's carbon dioxide
emissions;

(D) Includes methods and procedures to monitor the fate of the carbon dioxide captured and
sequestered from the facility; and

(E) Is located in Colorado.

(ID "Integrated gasification combined cycle generation facility" or "IGCC facility" means
a facility that converts coal to a gaseous fuel from which impurities are removed prior to combustion,
uses the gaseous fuel in a combustion turbine to produce electricity, and captures the waste heat from
the combustion turbine to drive a steam turbine to produce more electricity. An IGCC facility may
also use natural gas, in addition to gasified coal, as a fuel in the combustion turbine.

(c) A public utility may apply under this subsection (2) to the commission for a certificate
of public convenience and necessity and for cost recovery for one IGCC project. The utility's
application shall demonstrate why the utility should be granted a waiver of the commission's rules
requiring competitive resource acquisition. In addition, in its application, the utility shall set forth
information concerning:

(I) The proposed IGCC project's economic and technical feasibility;

(ID) Its near-term and future commercial development potential;

(IIT) Its projected efficiency;

(IV) The projected cost of the project, the projected incremental average rate impact
expected from the project, and the form of rate recovery requested by the utility; and
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(V) Other relevant information as the commission may require.

(d) In its application, the public utility seeking to build an IGCC project shall also provide
information concerning the following environmental matters:

(I) The IGCC project's projected water savings, emission rates, and other environmental
benefits;

(I Any environmental and public safety impacts of the project;

(IIT) The capture and sequestration of a portion of the project's carbon dioxide emissions and
the proposed level of carbon dioxide to be captured and sequestered from the IGCC project;

(IV) An analysis of the economic implications and technical feasibility of different levels
of carbon capture and sequestration; and

(V) Other relevant information as may be required by the commission.

(e) (I) The commission shall provide an opportunity for public comment and evidentiary
hearing on the public utility's application. The commission shall determine whether the purposes of
this section and the public interest are served by waiving the commission's rules to grant the utility
a certificate of public convenience and necessity to construct the IGCC project instead of requiring
the utility to acquire resources in accordance with the commission's rules requiring competitive
resource acquisition. If the commission grants the utility a certificate of public convenience and
necessity for the proposed IGCC project, the commission shall issue a declaratory order for cost
recovery in accordance with paragraphs (f) and (g) of this subsection (2). In making its
determination, the commission shall consider whether the project can be constructed for reasonable
cost and rate impact, taking into account the breakthrough nature of the project.

(ID In evaluating a project under this section, in addition to the considerations set forth in
subsection (1) of this section, the commission shall consider the factors set forth in paragraphs (c)
and (d) of this subsection (2) and the amount of federal, state, or other moneys available for the
project. Nothing in this section shall be construed to require the commission to monetize the
potential environmental benefits associated with a proposed IGCC project.

() (1) A public utility shall be entitled to fully recover, through a separate rate adjustment
clause from its Colorado retail customers, the costs that it prudently incurs in planning, developing,
constructing, and operating an approved IGCC project, net of any federal or state funds received for
such IGCC project. The rate adjustment clause may be terminated by the commission if all of the
planning, development, construction, and operating costs of the IGCC project have been included
in the public utility's base rates as a result of a rate case filed after the IGCC plant commences
operation. Capital investments made by a utility in connection with an approved IGCC project shall
be recoverable over the useful life of the project. To provide additional encouragement to utilities
to pursue the development of an IGCC project, the commission shall approve current recovery by
the utility through the rate adjustment clause of the utility's weighted average cost of capital,
including its most recently authorized rate of return on equity, for expenditures on an IGCC project
during the construction, startup, and implementation phases of the IGCC project.

(ID If a public utility's wholesale sales are subject to regulation by the federal energy
regulatory commission, and if the public utility sells power on the wholesale market from an IGCC
project developed pursuant to paragraph (a) of this subsection (2), the commission shall determine
whether to assign a portion of the IGCC project's cost of service to be recovered from the public
utility's wholesale customers. The commission may make such assignment to the extent that it does
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not conflict with the public utility's wholesale contracts entered into before April 1, 2006.

(IIT) If the commission makes an assignment of costs pursuant to subparagraph (II) of this
paragraph (f), the public utility may apply to the federal energy regulatory commission for recovery,
effective on the date of filing of the application, of the portion of the IGCC project's costs assigned
to the public utility's wholesale customers. During the pendency of such application, the commission
shall permit the public utility to recover the portion of costs assigned to the public utility's wholesale
customers from its retail customers.

(IV) Notwithstanding subparagraph (III) of this paragraph (f), if the public utility fails to
apply to the federal energy regulatory commission within six months after the commission's final
order assigning a portion of the IGCC project's costs to the public utility's wholesale customers, or
if the public utility fails to make a diligent, good faith effort to persuade the federal energy regulatory
commission to approve the cost recovery from the public utility's wholesale customers, the public
utility shall not be entitled to recover the assigned portion of the IGCC project costs from its retail
customers.

(V) All revenues that a public utility receives from its wholesale customers for the IGCC
project's costs shall be credited as an offset to the IGCC project's costs charged to the public utility's
retail customers.

(g) If the commission approves the utility's application, the utility shall be entitled to recover
the full life-cycle capital and operating costs associated with an IGCC project unless the commission
finds such costs to be imprudent after fully taking into account the technical and financial challenges
and uncertainties associated with the project. During the initial startup and testing period, to be
determined by the commission as part of the application for a certificate of public convenience and
necessity, the utility shall be entitled to recover through an adjustment clause any additional costs
for electricity purchased as a result of planned and unplanned outages of an IGCC project. In
structuring the adjustment clause, the utility's return on investment in an IGCC project from time to
time shall be limited to the utility's most recent commission-approved return on investment in other
utility generation facilities.

(h) Following the initial startup and testing period, the public utility shall be entitled to
recover through an adjustment clause any additional costs for electricity purchased as a result of
planned and unplanned outages of an IGCC project in the same manner, and under the same terms
and conditions, as are applicable to non-IGCC projects. After the IGCC project achieves commercial
operation, the public utility shall report on the cost and performance of the IGCC project. After
investigation and public hearing, the commission may, on its own motion, order shutdown,
decommissioning, or repowering of the IGCC project if it finds that continued operation would be
contrary to the public interest. The public utility shall be entitled to full recovery of the prudently
incurred costs associated with the shutdown, decommissioning, or repowering of the IGCC project.

(1) If the commission determines that the public utility should be granted a waiver of the
commission's rules requiring competitive resource acquisition and that the incremental cost and rate
impact of the IGCC facility to be reasonable, taking into account the breakthrough nature of the
project, the factors set forth in paragraphs (c) and (d) of this subsection (2), and the amount of
federal, state, or other moneys available for the project, the commission shall authorize the project
as an appropriate component of a utility's resource plan.

() In order to reduce the cost to Colorado consumers of an IGCC project, the department of
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public health and environment, the governor's office of economic development, and the Colorado
energy office may provide public utilities with reasonable assistance in seeking and obtaining
financial and other support and sponsorship for a project from the United States congress, the United
States department of energy, and other appropriate federal and state agencies and institutions. To
obtain this assistance, the utility may provide to these state agencies copies of its IGCC project
proposal. The Colorado energy office shall manage and distribute to the utility some or all of any
funds provided by the state of Colorado or by the United States government to the state of Colorado
for purposes of study or development of an IGCC project.

(k) To encourage advanced coal technology, which should lead to lower emissions and other
environmental benefits compared to conventional coal-fired generation, financial support for the
study, engineering, and development of an IGCC facility shall be appropriated from the clean energy
development fund created in section 24-22-118, C.R.S. The utility shall report to the commission
the results of its study, irrespective of whether the utility files an application with the commission
under paragraph (c) of this subsection (2).

(1) To facilitate financing of an IGCC project, one or more public utilities may develop,
construct, or own an IGCC facility through a special purpose entity or other affiliated partnership
or corporation. If such an ownership structure is employed, the utility or utilities may apply to the
commission for a waiver of the commission's rules requiring competitive resource acquisition. If the
commission determines that the purposes of this section and the public interest are served by
granting the waiver, the utility or utilities may enter into a power purchase agreement with the owner
of the IGCC facility that provides compensation to the facility owner for its costs and provides a
reasonable return on investment. Public utility payments made under such a power purchase
agreement shall be recoverable through a rate adjustment clause on a timely basis.

(m) (I) Nothing in this subsection (2) shall be construed to prohibit a utility from proposing
to acquire, through the commission-approved resource planning and acquisition processes, power
and energy derived from an IGCC facility developed by the utility or by contract from an affiliate
of the utility or from an owner of an IGCC facility not affiliated with the utility. Nothing in this
section shall prevent a utility from applying for a certificate of public convenience and necessity to
construct more than one IGCC facility.

(I Notwithstanding any provision of subparagraph (I) of this paragraph (m), a utility may
request a waiver of the commission's rules requiring competitive resource acquisition pursuant to
this subsection (2) for only one IGCC project.

(3) (a) (I) Energy is critically important to Colorado's welfare and development and its use
has a profound impact on the economy and environment. In order to diversify Colorado's energy
resources, attract new businesses and jobs, promote development of rural economies, minimize water
use for electric generation, reduce the impact of volatile fuel prices, and improve the natural
environment of the state, the general assembly finds it in the best interests of the citizens of Colorado
to develop and utilize solar energy resources in increasing amounts.

(ID) For purposes of this subsection (3), "utility-scale" means projects with nameplate ratings
in excess of two megawatts.

(b) The commission may consider whether acquisition of utility-scale solar resources is in
the public interest, taking into account the associated costs and benefits, and, if so, the appropriate
amount of utility-scale solar resources that should be acquired. In making this determination, the
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commission may consider the following potential attributes of utility-scale solar electric generation:

(I) Whether the proposed generation could provide energy storage to match the times during
which utility generation is generally higher cost;

(I) Whether the proposed generation, due to modularity, scalability, and rapid deployment,
could result in reduction of performance and financial risk for the utility;

(IIT) Whether utility-scale solar electric generation could reduce the consumption of water
for electric generation;

(IV) Whether future costs can be stabilized through mitigation of the impact of unpredictable
fossil fuel prices; and

(V) Whether carbon-free generation reduces long-term costs and risks related to potential
carbon regulation or taxation.

(3.2) Inits consideration of generation acquisitions for electric utilities, the commission may
give the fullest possible consideration, at a utility's request, to the cost-effective implementation of
new energy technologies for the generation of electricity from:

(a) Geothermal energy;

(b) The combustion of biomass, biosolids derived from the treatment of wastewater, and
municipal solid waste. For purposes of this paragraph (b), "biomass" has the meaning established
in section 40-2-124 (1) (a), as clarified by the commission.

(c) Hydroelectricity and pumped hydroelectricity, taking into account the associated costs
and benefits. For purposes of this paragraph (c):

(D) "Hydroelectricity" means the generation and delivery to the interconnection meter of any
source of electrical or mechanical energy by harnessing the kinetic energy of water that is:

(A) A new facility that is an addition to water infrastructure such as a reservoir, ditch, or
pipeline that existed before January 1, 2011, and does not result in any change in the quantity or
timing of diversions or releases for purposes of peak power generation; or

(B) A new facility that is placed into production as part of new water infrastructure such as
a reservoir, ditch, or pipeline constructed on or after January 1, 2011, and operated for primary
beneficial uses of water other than solely for production of electricity.

(ID "Pumped hydroelectricity" means electricity that is generated during periods of high
electrical demand from water that has been pumped during periods of low electrical demand from
a lower-elevation reservoir to a higher-elevation reservoir taking into account the potential benefits
or impacts of the proposed facility on fishery health.

(3.3) Inits consideration of generation acquisitions for electric utilities, the commission may
give the fullest possible consideration to the cost-effective implementation of new energy
technologies for the generation of electricity from methane produced biogenically in geologic strata
as a result of human intervention.

(3.5) Repealed.

(4) This section does not expand or contract the commission's jurisdiction over cooperative
electric associations under this title.

40-2-124. Renewable energy standards - qualifying retail and wholesale utilities -
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definitions - net metering - legislative declaration. (1) Each provider of retail electric service in
the state of Colorado, other than municipally owned utilities that serve forty thousand customers or
fewer, is a qualifying retail utility. Each qualifying retail utility, with the exception of cooperative
electric associations that have voted to exempt themselves from commission jurisdiction pursuant
to section 40-9.5-104 and municipally owned utilities, is subject to the rules established under this
article by the commission. No additional regulatory authority is provided to the commission other
than that specifically contained in this section. In accordance with article 4 of title 24, C.R.S., the
commission shall revise or clarify existing rules to establish the following:

(a) Definitions of eligible energy resources that can be used to meet the standards. "Eligible
energy resources" means recycled energy and renewable energy resources. In addition, resources
using coal mine methane and synthetic gas produced by pyrolysis of municipal solid waste are
eligible energy resources if the commission determines that the electricity generated by those
resources is greenhouse gas neutral. The commission shall determine, following an evidentiary
hearing, the extent to which such electric generation technologies utilized in an optional pricing
program may be used to comply with this standard. A fuel cell using hydrogen derived from an
eligible energy resource is also an eligible electric generation technology. Fossil and nuclear fuels
and their derivatives are not eligible energy resources. For purposes of this section:

(I) "Biomass" means:

(A) Nontoxic plant matter consisting of agricultural crops or their byproducts, urban wood
waste, mill residue, slash, or brush;

(B) Animal wastes and products of animal wastes; or

(C) Methane produced at landfills or as a by-product of the treatment of wastewater
residuals.

(II) "Coal mine methane" means methane captured from active and inactive coal mines
where the methane is escaping to the atmosphere. In the case of methane escaping from active mines,
only methane vented in the normal course of mine operations that is naturally escaping to the
atmosphere is coal mine methane for purposes of eligibility under this section.

(IIT) "Distributed renewable electric generation" or "distributed generation" means:

(A) Retail distributed generation; and

(B) Wholesale distributed generation.

(IV) "Greenhouse gas neutral", with respect to electricity generated by a coal mine methane
or synthetic gas facility, means that the volume of greenhouse gases emitted into the atmosphere
from the conversion of fuel to electricity is no greater than the volume of greenhouse gases that
would have been emitted into the atmosphere over the next five years, beginning with the planned
date of operation of the facility, if the fuel had not been converted to electricity, where greenhouse
gases are measured in terms of carbon dioxide equivalent.

(V) '"Pyrolysis" means the thermochemical decomposition of material at elevated
temperatures without the participation of oxygen.

(VI) "Recycled energy" means energy produced by a generation unit with a nameplate
capacity of not more than fifteen megawatts that converts the otherwise lost energy from the heat
from exhaust stacks or pipes to electricity and that does not combust additional fossil fuel. "Recycled
energy" does not include energy produced by any system that uses energy, lost or otherwise, from
a process whose primary purpose is the generation of electricity, including, without limitation, any
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process involving engine-driven generation or pumped hydroelectricity generation.

(VII) "Renewable energy resources" means solar, wind, geothermal, biomass, new
hydroelectricity with a nameplate rating of ten megawatts or less, and hydroelectricity in existence
on January 1, 2005, with a nameplate rating of thirty megawatts or less.

(VIII) "Retail distributed generation" means a renewable energy resource that is located on
the site of a customer's facilities and is interconnected on the customer's side of the utility meter. In
addition, retail distributed generation shall provide electric energy primarily to serve the customer's
load and shall be sized to supply no more than one hundred twenty percent of the average annual
consumption of electricity by the customer at that site. For purposes of this subparagraph (VIII), the
customer's "site" includes all contiguous property owned or leased by the customer without regard
to interruptions in contiguity caused by easements, public thoroughfares, transportation rights-of-
way, or utility rights-of-way.

(IX) "Wholesale distributed generation" means a renewable energy resource with a
nameplate rating of thirty megawatts or less and that does not qualify as retail distributed generation.

(b) Standards for the design, placement, and management of electric generation technologies
that use eligible energy resources to ensure that the environmental impacts of such facilities are
minimized.

(¢) Electric resource standards:

(I) Except as provided in subparagraph (V) of this paragraph (c), the electric resource
standards shall require each qualifying retail utility to generate, or cause to be generated, electricity
from eligible energy resources in the following minimum amounts:

(A) Three percent of its retail electricity sales in Colorado for the year 2007;

(B) Five percent of its retail electricity sales in Colorado for the years 2008 through 2010;

(C) Twelve percent of its retail electricity sales in Colorado for the years 2011 through 2014,
with distributed generation equaling at least one percent of its retail electricity sales in 2011 and
2012 and one and one-fourth percent of its retail electricity sales in 2013 and 2014;

(D) Twenty percent of its retail electricity sales in Colorado for the years 2015 through 2019,
with distributed generation equaling at least one and three-fourths percent of its retail electricity sales
in 2015 and 2016 and two percent of its retail electricity sales in 2017, 2018, and 2019; and

(E) Thirty percent of its retail electricity sales in Colorado for the years 2020 and thereafter,
with distributed generation equaling at least three percent of its retail electricity sales.

(II) (A) Ofthe amounts of distributed generation in sub-subparagraphs (C), (D), and (E) of
subparagraph (I), sub-subparagraph (D) of subparagraph (V), and subparagraph (V.5) of this
paragraph (c), at least one-half must be derived from retail distributed generation; except that this
sub-subparagraph (A) does not apply to a qualifying retail utility that is a municipal utility.

(A.5) Notwithstanding sub-subparagraph (A) of this subparagraph (II), a qualifying retail
utility that is a cooperative electric association may subtract industrial retail sales from total retail
sales in calculating its minimum retail distributed generation requirement.

(B) Solar generating equipment located on-site at customers' facilities shall be sized to
supply no more than one hundred twenty percent of the average annual consumption of electricity
by the consumer at that site. For purposes of this sub-subparagraph (B), the consumer's "site" shall
include all contiguous property owned or leased by the consumer, without regard to interruptions in
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contiguity caused by easements, public thoroughfares, transportation rights-of-way, or utility rights-
of-way.

(C) Distributed generation amounts in the electric resource standard for the years 2015 and
thereafter may be changed by the commission for the period after December 31, 2014, if the
commission finds, upon application by a qualifying retail utility, that these percentage requirements
are no longer in the public interest. If such a finding is made, the commission may set the lower
distributed generation requirements, if any, that shall apply after December 31, 2014. If the
commission finds that the public interest requires an increase in the distributed generation
requirements, the commission shall report its findings to the general assembly.

(D) For purposes of a cooperative electric association's compliance with the retail distributed
generation requirement set forth in sub-subparagraph (A) of this subparagraph (II), an electric
generation facility constitutes retail distributed generation if it uses only renewable energy resources;
has a nameplate rating of two megawatts or less; is located within the service territory of a
cooperative electric association; generates electricity for the beneficial use of subscribers who are
members of the cooperative electric association in the service territory in which the facility is
located; and has at least four subscribers if the facility has a nameplate rating of fifty kilowatts or less
and at least ten subscribers if the facility has a nameplate rating of more than fifty kilowatts. A
subscriber's share of the production from the facility may not exceed one hundred twenty percent of
the subscriber's average annual consumption. Each cooperative electric association may establish,
in the manner it deems appropriate, the: Subscriber; subscription; pricing, including consideration
of low-income members; metering; accounting; renewable energy credit ownership; and other
requirements and terms associated with electric generation facilities described in this sub-
subparagraph (D).

(IIT) Each kilowatt-hour of electricity generated from eligible energy resources, other than
retail distributed generation and other than eligible energy resources beginning operation on or after
January 1, 2015, counts as one and one-fourth kilowatt-hours for the purposes of compliance with
this standard.

(IV) To the extent that the ability of a qualifying retail utility to acquire eligible energy
resources is limited by a requirements contract with a wholesale electric supplier, the qualifying
retail utility shall acquire the maximum amount allowed by the contract. For any shortfalls to the
amounts established by the commission pursuant to subparagraph (I) of this paragraph (c), the
qualifying retail utility shall acquire an equivalent amount of either renewable energy credits;
documented and verified energy savings through energy efficiency and conservation programs; or
a combination of both. Any contract entered into by a qualifying retail utility after December 1, 2004,
shall not conflict with this section.

(V) Notwithstanding any other provision of law but subject to subsection (4) of this section,
the electric resource standards must require each cooperative electric association that is a qualifying
retail utility and that provides service to fewer than one hundred thousand meters, and each
municipally owned utility that is a qualifying retail utility, to generate, or cause to be generated,
electricity from eligible energy resources in the following minimum amounts:

(A) One percent of its retail electricity sales in Colorado for the years 2008 through 2010;

(B) Three percent of retail electricity sales in Colorado for the years 2011 through 2014;

(C) Six percent of retail electricity sales in Colorado for the years 2015 through 2019; and
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(D) Ten percent of retail electricity sales in Colorado for the years 2020 and thereafter.

(V.5) Notwithstanding any other provision of law, each cooperative electric association that
provides electricity at retail to its customers and serves one hundred thousand or more meters shall
generate or cause to be generated at least twenty percent of the energy it provides to its customers
from eligible energy resources in the years 2020 and thereafter.

(VI) Each kilowatt-hour of electricity generated from eligible energy resources at a
community-based project must be counted as one and one-half kilowatt-hours. For purposes of this
subparagraph (VI), "community-based project" means a project:

(A) Thatis owned by individual residents of a community, by an organization or cooperative
that is controlled by individual residents of the community, or by a local government entity or tribal
council;

(B) The generating capacity of which does not exceed thirty megawatts; and

(C) For which there is a resolution of support adopted by the local governing body of each
local jurisdiction in which the project is to be located.

(VID) (A) For purposes of compliance with the standards set forth in subparagraphs (V) and
(V.5) of this paragraph (c), each kilowatt-hour of renewable electricity generated from solar electric
generation technologies shall be counted as three kilowatt-hours.

(B) For each qualifying retail utility that is a cooperative electric association, sub-
subparagraph (A) of this subparagraph (VII) applies only to solar electric technologies that begin
producing electricity prior to July 1, 2015, and for solar electric technologies that begin producing
electricity on or after July 1, 2015, each kilowatt-hour of renewable electricity shall be counted as
one kilowatt-hour for purposes of compliance with the renewable energy standard.

(C) For each qualifying retail utility that is a municipally owned utility, sub-subparagraph
(A) of this subparagraph (VII) applies only to solar electric technologies that are under contract for
development prior to August 1, 2015, and begin producing electricity prior to December 31, 2016,
and for solar electric technologies that are not under contract for development prior to August 1,
2015, and begin producing electricity on or after December 31, 2016, each kilowatt-hour of
renewable electricity shall be counted as one kilowatt-hour for purposes of compliance with the
renewable energy standard.

(VII) Electricity from eligible energy resources shall be subject to only one of the methods
for counting kilowatt-hours set forth in subparagraphs (II), (VI), and (VII) of this paragraph (c).

(IX) For purposes of stimulating rural economic development and for projects up to thirty
megawatts of nameplate capacity that have a point of interconnection rated at sixty-nine kilovolts
or less, each kilowatt hour of electricity generated from renewable energy resources that
interconnects to electric transmission or distribution facilities owned by a cooperative electric
association or municipally owned utility may be counted for the life of the project as two kilowatt
hours for compliance with the requirements of this paragraph (c) by qualifying retail utilities. This
multiplier shall not be claimed for interconnections that first occur after December 31, 2014, and
shall not be used in conjunction with another compliance multiplier. For qualifying retail utilities
other than investor-owned utilities, the benefits described in this subparagraph (IX) apply only to the
aggregate first one hundred megawatts of nameplate capacity of projects statewide that report having
achieved commercial operations to the commission pursuant to the procedure described in this
subparagraph (IX). To the extent that a qualifying retail utility claims the benefit described in this
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subparagraph (IX), those kilowatt-hours of electricity do not qualify for satisfaction of the distributed
generation requirement of subparagraph (I) of this paragraph (c). The commission shall analyze the
implementation of this subparagraph (IX) and submit a report to the senate local government and
energy committee and the house of representatives committee on transportation and energy, or their
successor committees, by December 31,2011, regarding implementation of this subparagraph (IX),
including how many megawatts of electricity have been installed or are subject to a power purchase
agreement pursuant to this subparagraph (IX) and whether the commission recommends that the
multiplier established by this subparagraph (IX) should be changed either in magnitude or expiration
date. Any entity that owns or develops a project that will take advantage of the benefits of this
subparagraph (IX) shall notify the commission within thirty days after signing a power purchase
agreement and within thirty days after beginning commercial operations of an applicable project.

(X) Of the minimum amounts of electricity required to be generated or caused to be
generated by qualifying retail utilities in accordance with subparagraph (V.5) and sub-subparagraph
(D) of subparagraph (V) of this paragraph (c), one-tenth, or one percent of total retail electricity
sales, must be from distributed generation; except that:

(A) For a cooperative electric association that is a qualifying retail utility and that provides
service to fewer than ten thousand meters, the distributed generation component may be three-
quarters of one percent of total retail electricity sales; and

(B) This subparagraph (X) does not apply to a qualifying retail utility that is a municipal
utility.

(d) A system of tradable renewable energy credits that may be used by a qualifying retail
utility to comply with this standard. The commission shall also analyze the effectiveness of utilizing
any regional system of renewable energy credits in existence at the time of its rule-making process
and determine whether the system is governed by rules that are consistent with the rules established
for this article. The commission shall not restrict the qualifying retail utility's ownership of
renewable energy credits if the qualifying retail utility complies with the electric resource standard
of paragraph (c) of this subsection (1), uses definitions of eligible energy resources that are limited
to those identified in paragraph (a) of this subsection (1), as clarified by the commission, and does
not exceed the retail rate impact established by paragraph (g) of this subsection (1). Once a
qualifying retail utility either receives a permit pursuant to article 7 or 8 of title 25, C.R.S., for a
generation facility that relies on or is affected by the definitions of eligible energy resources or enters
into a contract that relies on or is affected by the definitions of eligible energy resources, such
definitions apply to the contract or facility notwithstanding any subsequent alteration of the
definitions, whether by statute or rule. For purposes of compliance with the renewable energy
standard, if a generation system uses a combination of fossil fuel and eligible renewable energy
resources to generate electricity, a qualified retail utility that is not an investor-owned utility may
count as eligible renewable energy only the proportion of the total electric output of the generation
system that results from the use of eligible renewable energy resources.

(e) A standard rebate offer program, under which:

(I) (A) Each qualifying retail utility, except for cooperative electric associations and
municipally owned utilities, shall make available to its retail electricity customers a standard rebate
offer of a specified amount per watt for the installation of eligible solar electric generation on
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customers' premises up to a maximum of one hundred kilowatts per installation.

(B) The standard rebate offer shall allow the customer's retail electricity consumption to be
offset by the solar electricity generated. To the extent that solar electricity generation exceeds the
customer's consumption during a billing month, such excess electricity shall be carried forward as
a credit to the following month's consumption. To the extent that solar electricity generation exceeds
the customer's consumption during a calendar year, the customer shall be reimbursed by the
qualifying retail utility at its average hourly incremental cost of electricity supply over the prior
twelve-month period unless the customer makes a one-time election, in writing, to request that the
excess electricity be carried forward as a credit from month to month indefinitely until the customer
terminates service with the qualifying retail utility, at which time no payment shall be required from
the qualifying retail utility for any remaining excess electricity supplied by the customer. The
qualifying retail utility shall not apply unreasonably burdensome interconnection requirements in
connection with this standard rebate offer. Electricity generated under this program shall be eligible
for the qualifying retail utility's compliance with this article.

(I.5) The amount of the standard rebate offer shall be two dollars per watt; except that the
commission may set the rebate at a lower amount if the commission determines, based upon a
qualifying retail utility's renewable resource plan or application, that market changes support the
change.

(II) Sales of electricity to a consumer may be made by the owner or operator of the solar
electric generation facilities located on the site of the consumer's property if the solar generating
equipment is sized to supply no more than one hundred twenty percent of the average annual
consumption of electricity by the consumer at that site. For purposes of this subparagraph (1), the
consumer's site shall include all contiguous property owned or leased by the consumer, without
regard to interruptions in contiguity caused by easements, public thoroughfares, transportation rights-
of-way, or utility rights-of-way. If the solar electric generation facility is not owned by the consumer,
then the qualifying retail utility shall not be required by the commission to pay for the renewable
energy credits generated by the facility on any basis other than a metered basis. The owner or
operator of the solar electric generation facility shall pay the cost of installing the production meter.

(IIT) The qualifying retail utility may establish one or more standard offers to purchase
renewable energy credits generated from the eligible solar electric generation on the customer's
premises so long as the generation meets the size and location requirements set forth in subparagraph
(ID) of this paragraph (e) and so long as the generation is five hundred kilowatts or less in size. When
establishing the standard offers, the prices for renewable energy credits should be set at levels
sufficient to encourage increased customer-sited solar generation in the size ranges covered by each
standard offer, but at levels that will still allow the qualifying retail utility to comply with the electric
resource standards set forth in paragraph (c) of this subsection (1) without exceeding the retail rate
impact limit in paragraph (g) of this subsection (1). The commission shall encourage qualifying retail
utilities to design solar programs that allow consumers of all income levels to obtain the benefits
offered by solar electricity generation and shall allow programs that are designed to extend
participation to customers in market segments that have not been responding to the standard offer
program.

(f) Policies for the recovery of costs incurred with respect to these standards for qualifying
retail utilities that are subject to rate regulation by the commission. These policies must provide
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incentives to qualifying retail utilities to invest in eligible energy resources and must include:

() Allowing a qualifying retail utility to develop and own as utility rate-based property up
to twenty-five percent of the total new eligible energy resources the utility acquires from entering
into power purchase agreements and from developing and owning resources after March 27, 2007,
if the new eligible energy resources proposed to be developed and owned by the utility can be
constructed at reasonable cost compared to the cost of similar eligible energy resources available in
the market. The qualifying retail utility shall be allowed to develop and own as utility rate-based
property more than twenty-five percent but not more than fifty percent of total new eligible energy
resources acquired after March 27, 2007, if the qualifying retail utility shows that its proposal would
provide significant economic development, employment, energy security, or other benefits to the
state of Colorado. The qualifying retail utility may develop and own these resources either by itself
or jointly with other owners, and, if owned jointly, the entire jointly owned resource shall count
toward the percentage limitations in this subparagraph (I). For the resources addressed in this
subparagraph (I), the qualifying retail utility shall not be required to comply with the competitive
bidding requirements of the commission's rules; except that nothing in this subparagraph (I) shall
preclude the qualifying retail utility from bidding to own a greater percentage of new eligible energy
resources than permitted by this subparagraph (I). In addition, nothing in this subparagraph (I) shall
prevent the commission from waiving, repealing, or revising any commission rule in a manner
otherwise consistent with applicable law.

(ID Allowing qualifying retail utilities to earn an extra profit on their investment in eligible
energy resource technologies if these investments provide net economic benefits to customers as
determined by the commission. The allowable extra profit in any year shall be the qualifying retail
utility's most recent commission authorized rate of return plus a bonus limited to fifty percent of the
net economic benefit.

(IIT) Allowing qualifying retail utilities to earn their most recent commission authorized rate
of return, but no bonus, on investments in eligible energy resource technologies if these investments
do not provide a net economic benefit to customers.

(IV) Considering, when the qualifying retail utility applies for a certificate of public
convenience and necessity under section 40-5-101, rate recovery mechanisms that provide for earlier
and timely recovery of costs prudently and reasonably incurred by the qualifying retail utility in
developing, constructing, and operating the eligible energy resource, including:

(A) Rate adjustment clauses until the costs of the eligible energy resource can be included
in the utility's base rates; and

(B) A current return on the utility's capital expenditures during construction at the utility's
weighted average cost of capital, including its most recently authorized rate of return on equity,
during the construction, startup, and operation phases of the eligible energy resource.

(V) If the commission approves the terms and conditions of an eligible energy resource
contract between the qualifying retail utility and another party, the contract and its terms and
conditions shall be deemed to be a prudent investment, and the commission shall approve retail rates
sufficient to recover all just and reasonable costs associated with the contract. All contracts for
acquisition of eligible energy resources shall have a minimum term of twenty years; except that the
contract term may be shortened at the sole discretion of the seller. All contracts for the acquisition
of renewable energy credits from solar electric technologies located on site at customer facilities
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shall also have a minimum term of twenty years; except that such contracts for systems of between
one hundred kilowatts and one megawatt may have a different term if mutually agreed to by the
parties.

(VI) A requirement that qualifying retail utilities consider proposals offered by third parties
for the sale of renewable energy or renewable energy credits. The commission may develop standard
terms for the submission of such proposals.

(VI) A requirement that all distributed renewable electric generation facilities with a
nameplate rating of one megawatt or more be registered with a renewable energy generation
information tracking system designated by the commission.

(g) Retail rate impact rule:

(D (A) Except as otherwise provided in subparagraph (IV) of this paragraph (g), for each
qualifying utility, the commission shall establish a maximum retail rate impact for this section for
compliance with the electric resource standards of two percent of the total electric bill annually for
each customer. The retail rate impact shall be determined net of new alternative sources of electricity
supply from noneligible energy resources that are reasonably available at the time of the
determination.

(B) If the retail rate impact does not exceed the maximum impact permitted by this
paragraph (g), the qualifying utility may acquire more than the minimum amount of eligible energy
resources and renewable energy credits required by this section. At the request of the qualifying retail
utility and upon the commission's approval, the qualifying retail utility may advance funds from year
to year to augment the amounts collected from retail customers under this paragraph (g) for the
acquisition of more eligible energy resources. Such funds shall be repaid from future retail rate
collections, with interest calculated at the qualifying retail utility's after-tax weighted average cost
of capital, so long as the retail rate impact does not exceed two percent of the total annual electric
bill for each customer.

(C) Asbetween residential and nonresidential retail distributed generation, the commission
shall direct the utility to allocate its expenditures according to the proportion of the utility's revenue
derived from each of these customer groups; except that the utility may acquire retail distributed
generation at levels that differ from these group allocations based upon market response to the
utility's programs.

(ID  Each wholesale energy provider shall offer to its wholesale customers that are
cooperative electric associations the opportunity to purchase their load ratio share of the wholesale
energy provider's electricity from eligible energy resources. If a wholesale customer agrees to pay
the full costs associated with the acquisition of eligible energy resources and associated renewable
energy credits by its wholesale provider by providing notice of its intent to pay the full costs within
sixty days after the wholesale provider extends the offer, the wholesale customer shall be entitled
to receive the appropriate credit toward the renewable energy standard as well as any associated
renewable energy credits. To the extent that the full costs are not recovered from wholesale
customers, a qualifying retail utility shall be entitled to recover those costs from retail customers.

(IIT) Subject to the maximum retail rate impact permitted by this paragraph (g), the

qualifying retail utility shall have the discretion to determine, in a nondiscriminatory manner, the
price it will pay for renewable energy credits from on-site customer facilities that are no larger than
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five hundred kilowatts.

(IV) (A) For cooperative electric associations, the maximum retail rate impact for this
section is two percent of the total electric bill annually for each customer.

(B) Notwithstanding subparagraph (I) of this paragraph (g), the commission may ensure that
customers who install distributed generation continue to contribute, in a nondiscriminatory fashion,
their fair share to their utility's renewable energy program fund or equivalent renewable energy
support mechanism even if such contribution results in a charge that exceeds two percent of such
customers' annual electric bills.

(h) Annual reports. Each qualifying retail utility shall submit to the commission an annual
report that provides information relating to the actions taken to comply with this article including
the costs and benefits of expenditures for renewable energy. The report shall be within the time
prescribed and in a format approved by the commission.

(1) Rules necessary for the administration of this article including enforcement mechanisms
necessary to ensure that each qualifying retail utility complies with this standard, and provisions
governing the imposition of administrative penalties assessed after a hearing held by the commission
pursuant to section 40-6-109. The commission shall exempt a qualifying retail utility from
administrative penalties for an individual compliance year if the utility demonstrates that the retail
rate impact cap described in paragraph (g) of this subsection (1) has been reached and the utility has
not achieved full compliance with paragraph (c) of this subsection (1). The qualifying retail utility's
actions under an approved compliance plan shall carry a rebuttable presumption of prudence. Under
no circumstances shall the costs of administrative penalties be recovered from Colorado retail
customers.

(1.5) Notwithstanding any provision of law to the contrary, paragraph (e) of subsection (1)
of this section shall not apply to a municipally owned utility or to a cooperative electric association.

(2) (Deleted by amendment, L. 2007, p. 257, § 1, effective March 27, 2007.)

(3) Each municipally owned electric utility that is a qualifying retail utility shall implement
arenewable energy standard substantially similar to this section. The municipally owned utility shall
submit a statement to the commission that demonstrates such municipal utility has a substantially
similar renewable energy standard. The statement submitted by the municipally owned utility is for
informational purposes and is not subject to approval by the commission. Upon filing of the
certification statement, the municipally owned utility shall have no further obligations under
subsection (1) of this section. The renewable energy standard of a municipally owned utility shall,
at a minimum, meet the following criteria:

(a) The eligible energy resources shall be limited to those identified in paragraph (a) of
subsection (1) of this section;

(b) The percentage requirements shall be equal to or greater in the same years than those
identified in subparagraph (V) of paragraph (c) of subsection (1) of this section, counted in the
manner allowed by said paragraph (c); and

(c) The utility must have an optional pricing program in effect that allows retail customers
the option to support through utility rates emerging renewable energy technologies.

(4) For municipal utilities that become qualifying retail utilities after December 31, 2006,
the percentage requirements identified in subparagraph (V) of paragraph (c) of subsection (1) of this
section shall begin in the first calendar year following qualification as follows:
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(a) Years one through three: One percent of retail electricity sales;

(b) Years four through seven: Three percent of retail electricity sales;

(c) Years eight through twelve: Six percent of retail electricity sales; and

(d) Years thirteen and thereafter: Ten percent of retail electricity sales.

(5) Procedure for exemption and inclusion - election.

(a) (Deleted by amendment, L. 2007, p. 257, § 1, effective March 27, 2007.)

(b) The board of directors of each municipally owned electric utility not subject to this
section may, at its option, submit the question of its inclusion in this section to its consumers on a
one meter equals one vote basis. Approval by a majority of those voting in the election shall be
required for such inclusion, providing that a minimum of twenty-five percent of eligible consumers
participates in the election.

(5.5) Each cooperative electric association that is a qualifying retail utility shall submit an
annual compliance report to the commission no later than June 1 of each year in which the
cooperative electric association is subject to the renewable energy standard requirements established
in this section. The annual compliance report shall describe the steps taken by the cooperative
electric association to comply with the renewable energy standards and shall include the same
information set forth in the rules of the commission for jurisdictional utilities. Cooperative electric
associations shall not be subject to any part of the compliance report review process as provided in
the rules for jurisdictional utilities. Cooperative electric associations shall not be required to obtain
commission approval of annual compliance reports, and no additional regulatory authority of the
commission other than that specifically contained in this subsection (5.5) is created or implied by
this subsection (5.5).

(6) (Deleted by amendment, L. 2007, p. 257, § 1, effective March 27, 2007.)

(7) (a) Definitions. For purposes of this subsection (7), unless the context otherwise
requires:

(I) "Customer-generator" means an end-use electricity customer that generates electricity on
the customer's side of the meter using eligible energy resources.

(ID "Municipally owned utility" means a municipally owned utility that serves five thousand
customers or more.

(b) Each municipally owned utility shall allow a customer-generator's retail electricity
consumption to be offset by the electricity generated from eligible energy resources on the customer-
generator's side of the meter that are interconnected with the facilities of the municipally owned
utility, subject to the following:

() Monthly excess generation. If a customer-generator generates electricity in excess of
the customer-generator's monthly consumption, all such excess energy, expressed in kilowatt-hours,
shall be carried forward from month to month and credited at a ratio of one to one against the
customer-generator's energy consumption, expressed in kilowatt-hours, in subsequent months.

(ID Annual excess generation. Within sixty days after the end of each annual period, or
within sixty days after the customer-generator terminates its retail service, the municipally owned
utility shall account for any excess energy generation, expressed in kilowatt-hours, accrued by the
customer-generator and shall credit such excess generation to the customer-generator in a manner
deemed appropriate by the municipally owned utility.

(IIT) Nondiscriminatory rates. A municipally owned utility shall provide net metering
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service at nondiscriminatory rates.

(IV) Interconnection standards. Each municipally owned utility shall adopt and post small
generation interconnection standards and insurance requirements that are functionally similar to
those established in the rules promulgated by the public utilities commission pursuant to this section;
except that the municipally owned utility may reduce or waive any of the insurance requirements.
If any customer-generator subject to the size specifications specified in subparagraph (V) of this
paragraph (b) is denied interconnection by the municipally owned utility, the utility shall provide a
written technical or economic explanation of such denial to the customer.

(V) Size specifications. Each municipally owned utility may allow customer-generators to
generate electricity subject to net metering in amounts in excess of those specified in this
subparagraph (V), and shall allow:

(A) Residential customer-generators to generate electricity subject to net metering up to ten
kilowatts; and

(B) Commercial or industrial customer-generators to generate electricity subject to net
metering up to twenty-five kilowatts.

(8) Qualifying wholesale utilities - definition - electric resource standard - tradable
credits - reports. (a) Definition. Each generation and transmission cooperative electric association
that provides wholesale electric service directly to Colorado electric associations that are its
members is a qualifying wholesale utility. Commission rules adopted under subsections (1) to (7)
of this section do not apply directly to qualifying wholesale utilities, and this subsection (8) does not
provide the commission with additional regulatory authority over qualifying wholesale utilities.

(b) Electric resource standard. Notwithstanding any other provision of law, each
qualifying wholesale utility shall generate, or cause to be generated, at least twenty percent of the
energy it provides to its Colorado members at wholesale from eligible energy resources in the year
2020 and thereafter. If, and to the extent that, the purchase of energy generated from eligible energy
resources by a Colorado member from a qualifying wholesale utility would cause an increase in rates
for the Colorado member that exceeds the retail rate impact limitation in sub-subparagraph (A) of
subparagraph (IV) of paragraph (g) of subsection (1) of this section, the obligation imposed on the
qualifying wholesale utility is reduced by the amount of such energy necessary to enable the
Colorado member to comply with the rate impact limitation.

(c) A qualifying wholesale utility may count the energy generated or caused to be generated
from eligible energy resources by its Colorado members or by the qualifying wholesale utility on
behalf of its Colorado members pursuant to subparagraph (V) of paragraph (c) of subsection (1) of
this section toward compliance with the energy resource standard established in this subsection (8).

(d) Preferences for certain eligible energy resources and the limit on their applicability
established in subparagraph (VIII) of paragraph (c) of subsection (1) of this section may be used by
a qualifying wholesale utility in meeting the energy resource standard established in this subsection
(8).

(e) Tradable renewable energy credits. A qualifying wholesale utility shall use a system
oftradable renewable energy credits to comply with the electric resource standard established in this
subsection (8); except that a renewable energy credit acquired under this subsection (8) expires at
the end of the fifth calendar year following the calendar year in which it was generated.

() In implementing the electric resource standard established in this subsection (8), a
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qualifying wholesale utility shall assure that the costs, both direct and indirect, attributable to
compliance with the standard are recovered from its Colorado members. The qualifying wholesale
utility shall employ such cost allocation methods as are required to assure that any direct or indirect
costs attributable to compliance with the standard established in this subsection (8) do not affect the
cost or price of the qualifying wholesale utility's sales to customers outside of Colorado.

(g) Reports. Each qualifying wholesale utility shall submit an annual report to the
commission no later than June 1,2014, and June 1 of each year thereafter. In addition, the qualifying
wholesale utility shall post an electronic copy of each report on its website and shall provide the
commission with an electronic copy of the report. In each report, the qualifying wholesale utility
shall:

(I) Describe the steps it took during the immediately preceding twelve months to comply
with the electric resource standard established in this subsection (8);

(II) In the years before 2020, describe whether it is making sufficient progress toward
meeting the standard in 2020 or is likely to meet the 2020 standard early. If it is not making
sufficient progress toward meeting the standard in 2020, it shall explain why and shall indicate the
steps it intends to take to increase the pace of progress; and

(IIT) In 2020 and thereafter, describe whether it has achieved compliance with the electric
resource standard established in this subsection (8) and whether it anticipates continuing to do so.
Ifit has not achieved such compliance or does not anticipate continuing to do so, it shall explain why
and shall indicate the steps it intends to take to meet the standard and by what date.

(h) Nothing in this subsection (8) amends or waives any provision of subsections (1) to (7)
of this section.

40-2-125. Eminent domain restrictions. (1) A qualifying retail utility shall not have the
authority to condemn or exercise the power of eminent domain over any real estate, right-of-way,
easement, or other right pursuant to section 38-2-101, C.R.S., to site the generation facilities of a
renewable energy system used in whole or in part to meet the electric resource standards set forth
in section 40-2-124. This section shall not be construed to limit the authority of a home rule
municipality under article XX of the Colorado constitution.

(2) Section 3 of this initiated measure provides that this section and section 40-2-124 shall
be effective December 1, 2004.

40-2-126. Transmission facilities - biennial review - energy resource zones - definitions -
plans - approval - cost recovery. (1) As used in this section, "energy resource zone" means a
geographic area in which transmission constraints hinder the delivery of electricity to Colorado
consumers, the development of new electric generation facilities to serve Colorado consumers, or
both.

(2) Biennially, on or before a date determined by the commission, commencing in 2016,
each Colorado electric utility subject to rate regulation by the commission shall:

(a) Designate energy resource zones;
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(b) Develop plans for the construction or expansion of transmission facilities necessary to
deliver electric power consistent with the timing of the development of beneficial energy resources
located in or near such zones;

(c) Consider how transmission can be provided to encourage local ownership of renewable
energy facilities, whether through renewable energy cooperatives as provided in section 7-56-210,
C.R.S., or otherwise; and

(d) Submit proposed plans, designations, and applications for certificates of public
convenience and necessity to the commission for review pursuant to subsection (3) of this section.

(3) The commission shall approve a utility's application for a certificate of public
convenience and necessity for the construction or expansion of transmission facilities pursuant to
paragraph (b) of subsection (2) of this section if the commission finds that:

(a) The construction or expansion is required to ensure the reliable delivery of electricity to
Colorado consumers or to enable the utility to meet the renewable energy standards set forth in
section 40-2-124; and

(b) The present or future public convenience and necessity require such construction or
expansion.

(4) Repealed.

40-2-127. Community energy funds - community solar gardens - definitions - rules -
legislative declaration. (1) Legislative declaration. The general assembly hereby finds and
declares that:

(a) Local communities can benefit from the further development of renewable energy, energy
efficiency, conservation, and environmental improvement projects, and the general assembly hereby
encourages electric utilities to establish community energy funds for the development of such
projects;

(b) It is in the public interest that broader participation in solar electric generation by
Colorado residents and commercial entities be encouraged by the development and deployment of
distributed solar electric generating facilities known as community solar gardens, in order to:

(I) Provide Colorado residents and commercial entities with the opportunity to participate
in solar generation in addition to the opportunities available for rooftop solar generation on homes
and businesses;

(II) Allow renters, low-income utility customers, and agricultural producers to own interests
in solar generation facilities;

(IIT) Allow interests in solar generation facilities to be portable and transferrable; and

(IV) Leverage Colorado's solar generating capacity through economies of scale.

(2) Definitions. As used in this section, unless the context otherwise requires:

(a) The definitions in section 40-2-124 apply; and

(b) In addition:

(D (A) "Community solar garden" means a solar electric generation facility with a nameplate
rating of two megawatts or less that is located in or near a community served by a qualifying retail
utility where the beneficial use of the electricity generated by the facility belongs to the subscribers
to the community solar garden. There shall be at least ten subscribers. The owner of the community
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solar garden may be the qualifying retail utility or any other for-profit or nonprofit entity or
organization, including a subscriber organization organized under this section, that contracts to sell
the output from the community solar garden to the qualifying retail utility. A community solar garden
shall be deemed to be "located on the site of customer facilities".

(B) A community solar garden shall constitute "retail distributed generation" within the
meaning of section 40-2-124, as amended by House Bill 10-1001, enacted in 2010.

(C) Notwithstanding any provision of this section or section 40-2-124 to the contrary, a
community solar garden constitutes retail distributed generation for purposes of a cooperative
electric association's compliance with the applicable renewable energy standard under section 40-2-
124.

(I "Subscriber" means a retail customer of a qualifying retail utility who owns a
subscription and who has identified one or more physical locations to which the subscription is
attributed. Such physical locations must be within the service territory of the same qualifying retail
utility and also in the same county as, or a county adjacent to, that of the community solar garden.
The subscriber may change from time to time the premises to which the community solar garden
electricity generation shall be attributed, so long as the premises are within the geographical limits
allowed for a subscriber.

(IIT) "Subscription" means a proportional interest in solar electric generation facilities
installed at a community solar garden, together with the renewable energy credits associated with
or attributable to such facilities under section 40-2-124. Each subscription shall be sized to represent
at least one kilowatt of the community solar garden's generating capacity and to supply no more than
one hundred twenty percent of the average annual consumption of electricity by each subscriber at
the premises to which the subscription is attributed, with a deduction for the amount of any existing
solar facilities at such premises. Subscriptions in a community solar garden may be transferred or
assigned to a subscriber organization or to any person or entity who qualifies to be a subscriber under
this section.

(3)  Subscriber organization - subscriber qualifications - transferability of
subscriptions. (a) The community solar garden may be owned by a subscriber organization, whose
sole purpose shall be beneficially owning and operating a community solar garden. The subscriber
organization may be any for-profit or nonprofit entity permitted by Colorado law. The community
solar garden may also be built, owned, and operated by a third party under contract with the
subscriber organization.

(b) On orbefore October 1,2010, the commission shall commence a rule-making proceeding
to adopt rules as necessary to implement this section, including but not limited to rules to facilitate
the financing of subscriber-owned community solar gardens. Such rules shall include:

() Minimum capitalization;

(I The share of a community solar garden's eligible solar electric generation facilities that
a subscriber organization may at any time own in its own name; and

(IIT)  Authorizing subscriber organizations to enter into leases, sale-and-leaseback
transactions, operating agreements, and other ownership arrangements with third parties.

(c) Ifasubscriber ceases to be a customer at the premises on which the subscription is based
but, within a reasonable period as determined by the commission, becomes a customer at another
premises in the service territory of the qualifying retail utility and within the geographic area served
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by the community solar garden, the subscription shall continue in effect but the bill credit and other
features of the subscription shall be adjusted as necessary to reflect any differences between the new
and previous premises' customer classification and average annual consumption of electricity.

(4) Community solar gardens not subject to regulation. Neither the owners of nor the
subscribers to a community solar garden shall be considered public utilities subject to regulation by
the commission solely as a result of their interest in the community solar garden. Prices paid for
subscriptions in community solar gardens shall not be subject to regulation by the commission.

(5) Purchases of the output from community solar gardens. (a) (I) Each qualifying retail
utility shall set forth in its plan for acquisition of renewable resources a plan to purchase the
electricity and renewable energy credits generated from one or more community solar gardens over
the period covered by the plan.

(ID) For the first three compliance years commencing with the 2011 compliance year, each
qualifying retail utility shall issue one or more standard offers to purchase the output from
community solar gardens of five hundred kilowatts or less at prices that are comparable to the prices
offered by the qualifying retail utility under standard offers issued for on-site solar generation.
During these three compliance years, the qualifying retail utility shall acquire, through these standard
offers, one-half of the solar garden generation it plans to acquire, to the extent the qualifying retail
utility receives responses to its standard offers. Notwithstanding any provision of this subparagraph
(ID to the contrary, renewable energy credits generated from solar gardens shall not be used to
achieve more than twenty percent of the retail distributed generation standard in years 2011 through
2013.

(IIT) For the first three compliance years commencing with the 2011 compliance year, a
qualifying retail utility shall not be obligated to purchase the output from more than six megawatts
of newly installed community solar garden generation.

(IV) For each qualifying retail utility's compliance years commencing in 2014 and thereafter,
the commission shall determine the minimum and maximum purchases of electrical output from
newly installed community solar gardens of different output capacity that the qualifying retail utility
shall plan to acquire, without regard to the six-megawatt ceiling of the first three compliance years.
In addition, as necessary, the commission shall formulate and implement policies consistent with this
section that simultaneously encourage:

(A) The ownership by customers of subscriptions in community solar gardens and of other
forms of distributed generation, to the extent the commission finds there to be customer demand for
such ownership;

(B) Ownership in community solar gardens by residential retail customers and agricultural
producers, including low-income customers, to the extent the commission finds there to be demand
for such ownership;

(C) The development of community solar gardens with attributes that the commission finds
result in lower overall total costs for the qualifying retail utility's customers;

(D) Successful financing and operation of community solar gardens owned by subscriber
organizations; and

(E) The achievement of the goals and objectives of section 40-2-124.

(b) (I) The output from a community solar garden shall be sold only to the qualifying retail
utility serving the geographic area where the community solar garden is located. Once a community

Colorado Revised Statutes 2016 44 Uncertified Printout



solar garden is part of a qualifying retail utility's plan for acquisition of renewable resources, as
approved by the commission, the qualifying retail utility shall purchase all of the electricity and
renewable energy credits generated by the community solar garden. The amount of electricity and
renewable energy credits generated by each community solar garden shall be determined by a
production meter installed by the qualifying retail utility or third-party system owner and paid for
by the owner of the community solar garden.

(ID) The purchase of the output of a community solar garden by a qualifying retail utility shall
take the form of a net metering credit against the qualifying retail utility's electric bill to each
community solar garden subscriber at the premises set forth in the subscriber's subscription. The net
metering credit shall be calculated by multiplying the subscriber's share of the electricity production
from the community solar garden by the qualifying retail utility's total aggregate retail rate as charged
to the subscriber, minus a reasonable charge as determined by the commission to cover the utility's
costs of delivering to the subscriber's premises the electricity generated by the community solar
garden, integrating the solar generation with the utility's system, and administering the community
solar garden's contracts and net metering credits. The commission shall ensure that this charge does
not reflect costs that are already recovered by the utility from the subscriber through other charges.
If, and to the extent that, a subscriber's net metering credit exceeds the subscriber's electric bill in any
billing period, the net metering credit shall be carried forward and applied against future bills. The
qualifying retail utility and the owner of the community solar garden shall agree on whether the
purchase of the renewable energy credits from subscribers will be accomplished through a credit on
each subscriber's electricity bill or by a payment to the owner of the community solar garden.

(c) The owner of the community solar garden shall provide real-time production data to the
qualifying retail utility to facilitate incorporation of the community solar garden into the utility's
operation of its electric system and to facilitate the provision of net metering credits.

(d) The owner of the community solar garden shall be responsible for providing to the
qualifying retail utility, on a monthly basis and within reasonable periods set by the qualifying retail
utility, the percentage shares that should be used to determine the net metering credit to each
subscriber. If the electricity output of the community solar garden is not fully subscribed, the
qualifying retail utility shall purchase the unsubscribed renewable energy and the renewable energy
credits at a rate equal to the qualifying retail utility's average hourly incremental cost of electricity
supply over the immediately preceding calendar year.

(e) Each qualifying retail utility shall set forth in its plan for acquisition of renewable
resources a proposal for including low-income customers as subscribers to a community solar
garden. The utility may give preference to community solar gardens that have low-income
subscribers.

(f) Qualifying retail utilities shall be eligible for the incentives and subject to the ownership
limitations set forth in section 40-2-124 (1) (f) for utility investments in community solar gardens
and may recover through rates a margin, in an amount determined by the commission, on all energy
and renewable energy credits purchased from community solar gardens. Such incentive payments
shall be excluded from the cost analysis required by section 40-2-124 (1) (g).

(6) Nothing in this section shall be construed to waive or supersede the retail rate impact
limitations in section 40-2-124 (1) (g). Utility expenditures for unsubscribed energy and renewable
energy credits generated by community solar gardens shall be included in the calculations of retail
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rate impact required by that section.
(7) Applicability to cooperative electric associations and municipally owned utilities.
This section shall not apply to cooperative electric associations or to municipally owned utilities.

40-2-128. Solar photovoltaic installations - supervision by certified practitioners -
qualifications of electrical contractors. (1) For all photovoltaic installations funded wholly or
partially through ratepayer-funded incentives as part of the renewable energy standard adjustment
allowed under section 40-2-124:

(@) () (A) The performance of all photovoltaic electrical work, the installation of
photovoltaic modules, and the installation of photovoltaic module mounting equipment is subject
to on-site supervision by a certified photovoltaic energy practitioner, as designated by the North
American board of certified energy practitioners (NABCEP), or a licensed master electrician,
licensed journeyman electrician, or licensed residential wireman, as defined in section 12-23-101,
C.R.S.

(B) In the case of building-integrated photovoltaic technology, if the type of building-
integrated photovoltaic technology installed or the scope of the building-integrated photovoltaic
installation involved does not require a licensed master electrician, licensed journeyman electrician,
or licensed residential wireman to perform the installation work and the installation work concerns
the installation of roofing materials, the on-site supervision may be performed by a certified solar
energy installer, as designated by NABCEP or roof integrated solar energy (RISE).

(C) Forabuilding-integrated photovoltaic installation, a licensed master electrician, licensed
journeyman electrician, or licensed residential wireman must perform the installation work for any
stage of the installation after the installation materials penetrate the roof, a structural wall, or another
part of the building, or any stage of the installation in which the building-integrated photovoltaic
materials transition to a surface-mounted junction box and utilize types of conduit and building wire
that are approved by the national electrical code, as defined in section 12-23-101 (3.2), C.R.S.

(D) By submitting an initial application for funding or an initial contract proposal, the
applicant assumes responsibility for employing or contracting with one or more certified energy
practitioners or licensed master electricians, licensed journeyman electricians, or licensed residential
wiremen to supervise the installation and as necessary to maintain the three-to-one ratio required by
paragraphs (b) and (c) of this subsection (1), including during any off-site, preinstallation assembly.
Payment of any incentives for the work shall not be approved until the applicant supplies the name
and certification number of each certified energy practitioner or the license number of each master
electrician, journeyman electrician, or residential wireman who actually provided on-site supervision
or was present to maintain the three-to-one ratio required by paragraphs (c) and (d) of this subsection
(1).

(I) Neither the commission nor the utility shall have responsibility for monitoring or
enforcing compliance with this section. It shall be the responsibility of the applicant to obtain the
information required by subparagraph (I) of this paragraph (a), and it shall be the responsibility of
the qualifying retail utility to obtain from the applicant and retain, for at least one year after
completion of the installation, copies of all documentation submitted by the applicant in connection
with the installation.
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(b) All work performed on the alternating-current side of the inverter will be performed by
an electrical contractor who employs a licensed journeyman electrician or a licensed residential
wireman who will perform the work. All electrical work that pertains to article 23 of'title 12, C.R.S.,
will be performed by an electrical apprentice registered with the appropriate state regulatory agency,
a licensed journeyman electrician, or a licensed residential wireman. The appropriate ratio of no less
than one journeyman or residential wireman for every three electrical apprentices will be maintained.

(c) On asystem with a direct current design capacity of more than five hundred kilowatts:

(I) During any photovoltaic electrical work, the ratio of the number of persons who are
assisting with the work and who are neither licensed electricians nor registered electrical apprentices
to the number of persons who are certified as provided in paragraph (a) of this subsection (1) shall
never exceed three to one, and a person who is both licensed and certified shall not count double for
purposes of measuring this ratio; and

(I There shall be at least one on-site supervisor who is certified as provided in paragraph
(a) of this subsection (1) during the following stages; except that, if at any time during any of the
following stages, there are more than twelve persons on the work site who are neither licensed
electricians nor registered electrical apprentices and who are not certified as provided in paragraph
(a) of this subsection (1), there shall be at least two persons who are certified as provided in
paragraph (a) of this subsection (1) present on the work site and providing direct supervision of:

(A) The installation of photovoltaic modules;

(B) The installation of photovoltaic module mounting equipment; and

(C) Any photovoltaic electrical work.

(d) On a system with a direct current design capacity of five hundred kilowatts or less:

(D) The ratio of the number of persons who are assisting with the work and who are neither
licensed electricians nor registered electrical apprentices to the number of persons who are certified
as provided in paragraph (a) of this subsection (1) shall never exceed three to one, and a person who
is both licensed and certified shall not count double for purposes of measuring this ratio, during the
following stages:

(A) The installation of photovoltaic modules;

(B) The installation of photovoltaic module mounting equipment; and

(C) Any photovoltaic electrical work; and

(II) There shall be, at all times, at least one on-site supervisor who is certified as provided
in paragraph (a) of this subsection (1).

(2) As used in this section, unless the context otherwise requires:

(a) (I) "Photovoltaic electrical work" means wiring, grounding, or repairing electrical
apparatus and equipment in a photovoltaic distributed generation system.

(I) "Photovoltaic electrical work" includes the preinstallation assembly of photovoltaic
modules to photovoltaic module mounting equipment for installation on-site.

(IIT)  "Photovoltaic electrical work" does not include site preparation, trenching or
excavating, hauling, or other work that is not specifically described in subparagraph (I) or (II) of this
paragraph (a).

(b) "Photovoltaic module" means the module or panel that generates electricity through a
photovoltaic process.
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(c) "Photovoltaic module mounting equipment" means the racking, mounting, apparatus,
equipment, or structure that physically supports and secures one or more photovoltaic modules in
place or to a roof, wall, foundation, or pedestal.

40-2-129. New resource acquisitions - factors in determination - local employment -
"best value' metrics. When evaluating electric resource acquisitions and requests for a certificate
of convenience and necessity for construction or expansion of generating facilities, including but not
limited to pollution control or fuel conversion upgrades and conversion of existing coal-fired plants
to natural gas plants, the commission shall consider, on a qualitative basis, factors that affect
employment and the long-term economic viability of Colorado communities. To this end, the
commission shall require utilities to request the following information regarding "best value"
employment metrics: The availability of training programs, including training through apprenticeship
programs registered with the United States department of labor, office of apprenticeship and training;
employment of Colorado workers as compared to importation of out-of-state workers; long-term
career opportunities; and industry-standard wages, health care, and pension benefits. When a utility
proposes to construct new facilities of its own, the utility shall supply similar information to the
commission.

ARTICLE 2.1

Transportation of Hazardous Materials

40-2.1-101 to 40-2.1-106. (Repealed)

ARTICLE 2.2

Transportation of Nuclear Materials

40-2.2-101 to 40-2.2-213. (Repealed)

ARTICLE 3
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Regulation of Rates and Charges

40-3-101. Reasonable charges - adequate service. (1) All charges made, demanded, or
received by any public utility for any rate, fare, product, or commodity furnished or to be furnished
or any service rendered or to be rendered shall be just and reasonable. Every unjust or unreasonable
charge made, demanded, or received for such rate, fare, product or commodity, or service is
prohibited and declared unlawful. Rates and charges demanded or received by any public utility for
gas transportation service furnished or to be furnished shall not be deemed to be unjust or
unreasonable so long as said rate or charge is no greater than a maximum rate and no lower than a
minimum rate determined by the commission (or, in the case of a municipal utility, by the governing
body of the municipal utility in accordance with sections 40-3-102 and 40-3.5-102) to be just and
reasonable, and the provision of such gas transportation service at such rates or charges shall not
constitute per se unjust discrimination or the granting of a preference. Nothing in this subsection
(1) shall limit or restrict the commission's authority to regulate rates and charges, correct abuses, or
prevent unjust discrimination.

(2) Every public utility shall furnish, provide, and maintain such service, instrumentalities,
equipment, and facilities as shall promote the safety, health, comfort, and convenience of'its patrons,
employees, and the public, and as shall in all respects be adequate, efficient, just, and reasonable.

40-3-102. Regulation of rates - correction of abuses. The power and authority is hereby
vested in the public utilities commission of the state of Colorado and it is hereby made its duty to
adoptall necessary rates, charges, and regulations to govern and regulate all rates, charges, and tariffs
of every public utility of this state to correct abuses; to prevent unjust discriminations and extortions
in the rates, charges, and tariffs of such public utilities of this state; to generally supervise and
regulate every public utility in this state; and to do all things, whether specifically designated in
articles 1 to 7 of this title or in addition thereto, which are necessary or convenient in the exercise
of such power, and to enforce the same by the penalties provided in said articles through proper
courts having jurisdiction; except that nothing in this article shall apply to municipal natural gas or
electric utilities for which an exemption is provided in the constitution of the state of Colorado,
within the authorized service area of each such municipal utility except as specifically provided in
section 40-3.5-102.

40-3-103. Utilities to file rate schedules - rules. Under such rules as the commission may
prescribe, every public utility shall file with the commission, within such time and in such form as
the commission may designate, and shall print and keep open to public inspection, schedules
showing all rates, tolls, rentals, charges, and classifications collected or enforced, or to be collected
and enforced, together with all rules, regulations, contracts, privileges, and facilities that in any
manner affect or relate to rates, tolls, rentals, classifications, or service.
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40-3-103.5. Medical exemption - tiered electricity rates - rules. (1) Notwithstanding any
provision of articles 1 to 7 of this title to the contrary, the commission shall adopt rules by January
31,2014, to create an exemption from any tiered electricity rate plan based on a customer's medical
condition. The rules must implement the medical exemption by June 1, 2014. The commission's
rules must provide a mechanism for the recovery of costs associated with implementing and
providing the medical exemption.

(2) The commission may determine the definition of "medical condition"; except that the
definition must include multiple sclerosis, epilepsy, quadriplegia, and paraplegia. The medical
exemption is for individuals who have the verification of a physician licensed in Colorado of a heat-
sensitive medical condition or the need for the use of an essential life support device.

(3) If the commission determines that a means test is necessary for the medical exemption,
the commission shall use no less than two hundred fifty percent of the federal poverty level for the
customer's household as the maximum income to be eligible for the medical exemption.

(4) If the low-income energy assistance program is used to certify eligibility, the medical
exemption under this section must be distinguishable from the heat assistance benefits offered under
the low-income energy assistance program because these programs may have different eligibility
requirements.

40-3-104. Changes in rates - notice. (1) (a) In the case of a public utility other than a rail
carrier, subject to the provisions of paragraph (c) of this subsection (1), no change shall be made by
any public utility in any rate, fare, toll, rental, charge, or classification or in any rule, regulation, or
contract relating to or affecting any rate, fare, toll, rental, charge, classification, or service or in any
privilege or facility, except after thirty days' notice to the commission and the public.
Notwithstanding the provisions of this paragraph (a), changes in intrastate telecommunications
services which have been determined by the commission to be competitive in nature, pursuant to the
provisions of article 15 of this title, shall not be subject to any notice requirement, including, but not
limited to, any requirement in this section whether or not denoted as a notice requirement.

(b) Repealed.

(c) (I) A publicutility shall provide the notice required under paragraph (a) of this subsection
(1) by filing with the commission and keeping open for public inspection new schedules stating
plainly the changes to be made in the schedules then in force and the time when the changes will go
into effect. The commission may require transportation and water utilities to give additional notice
in a manner set forth by order or rule. For public utilities other than transportation and water utilities,
the commission shall require additional notice prior to an increase or other change in any rate, fare,
toll, rental, charge, classification, or service, which additional notice may be made, at the option of
the public utility, by any of the following methods:

(A) Publication of a notice in each newspaper of general circulation in each county in which
the public utility provides service, which notice shall be four columns wide and eleven inches high
stating plainly the changes and shall be published once each week for two successive weeks during
the first twenty days of the thirty-day period prior to the effective date of the increase or change. If
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notice is given by publication, public utilities other than those providing intrastate
telecommunications services pursuant to section 40-15-104 (1) shall also be required to include, with
each regular billing statement mailed to affected customers during the first regular billing cycle
following the filing of the application for an increase or other change, a bill insert containing the
same information contained in the notice by newspaper publication.

(B) Mailing of a notice to each affected customer of the public utility during the first twenty
days of the thirty-day period prior to the effective date of the increase or change;

(C) Inclusion of an insert in the bill mailed to each affected customer of the public utility
during a regular billing cycle not later than the twentieth day of the thirty-day period prior to the
effective date of the increase or change; or

(D) Atthe request of the public utility, such other manner as the commission may prescribe.

(II) Such additional notice shall be sufficient if it states the total dollar amount sought to be
raised by such increased rates or other changes and, if determinable at the time of filing, the average
monthly increase, by dollar amount or percentage, to customers served under residential and small
business tariffs; states the effective date or dates thereof; contains a general description of the types
of services to be affected thereby; informs affected customers, other than residential and small
business customers, where they may call to obtain information during the thirty-day period prior to
the effective date of the proposed increases or changes concerning how such increases or changes
will affect them; and includes the telephone number and address of the commission with instructions
regarding the registration of a protest to the proposed increases or changes. Proof of additional notice
shall be filed by the public utility with the commission.

(IIT) Increases in rates, fares, tolls, rentals, or charges associated with electric and gas utility
adjustment clauses are subject only to the provisions of subsection (2) of this section.

(IV) For public utilities other than transportation and water utilities, where increases or
changes in any rate, fare, toll, rental, charge, classification, or service result from requested increases
in revenue requirements and rate restructuring and are contained in a single advice letter or
application, the additional notice required under subparagraphs (I) and (II) of this paragraph (c) shall
be deemed sufficient if a single notice is given even if more than one proceeding is established by
the commission with respect to the increases or changes.

(V) In the case of a public utility that provides regulated intrastate telecommunications
services:

(A) Notice of a decrease in a rate or charge for any regulated telecommunications service
shall be given by filing with the commission and keeping open for public inspection for a period of
fourteen days the new schedule stating plainly the decrease to be made and the time that the decrease
will become effective. Such decreases shall not be subject to any additional notice requirements.

(B) Notice of changes in terms and conditions for any regulated telecommunications service
shall be given by filing with the commission and keeping open for public inspection for a period of
fourteen days the new schedule stating plainly the changes to be made in the terms and conditions
and the time that the changes will become effective. Such changes in the terms and conditions shall
not be subject to any additional notice requirements unless the commission determines that such
additional notice is in the public interest. Any such additional notice shall be given in a manner
specified by the commission.

(2) The commission, for good cause shown, may allow changes with less notice than is
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required by subsection (1) of this section by an order specifying the changes so to be made and the
time when they shall take effect and the manner in which they shall be filed and published.

(3) When any change is proposed in any rate, fare, toll, rental, charge, or classification or in
any form of contract or agreement or in any rule, regulation, or contract relating to or affecting any
rate, fare, toll, rental, charge, classification, or service or in any privilege or facility, attention shall
be directed to such change on the schedule filed with the commission immediately preceding or
following the item.

(4) and (5) Repealed.

40-3-104.3. Manner of regulation - competitive responses. (1) (a) Upon application by
any public utility providing electric, natural gas, or steam service, the commission shall authorize
such public utility to provide utility services to a specific customer or potential customer by contract
without reference to its tariffs on file with the commission if the commission finds that:

(D) For contracts with a specific customer or potential customer involving electric and steam
service:

(A) The price of any such service is not below that service's variable cost;

(B) The customer, or potential customer, has expressed its intention to decline or
discontinue, or partially discontinue, service, to provide its own service, or to pursue the purchase
of alternate services from another provider;

(C) The approval of the application will not adversely affect the remaining customers of the
public utility; and

(D) The approval of the application is in the public interest;

(II) For contracts with existing customers involving natural gas service:

(A) The customer has the ability to provide its own service or has competitive alternatives
available from other providers of the same or substitutable service, except from another public utility
providing or proposing to provide the same type of service;

(B) The customer will discontinue using the services of the public utility if the authorization
is not granted;

(C) Approval of the application will not as adversely affect the remaining customers of the
public utility as would the alternative;

(D) The price of any such service provided pursuant to this subparagraph (II) shall be
justified and shall not be less than the marginal cost of the service to the public utility. If the price
is less than marginal cost, this shall be deemed to be an illegal restraint of trade subject to the
provisions of article 4 of title 6, C.R.S.; and

(E) The approval of the application is in the public interest.

(b) Following a notice period of five days after the filing of an application under this section,
the commission shall approve or deny the application within thirty days. All applications filed with
the commission pursuant to this section shall be placed at the head of the commission's docket and
shall be disposed of promptly within the time periods set forth in this paragraph (b); except that, for
good cause shown, the commission may extend the period in which it must act for an additional
fifteen days, or, in extraordinary circumstances, including but not limited to the existence of
numerous pending applications under this section, the commission may extend the period in which
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it must act for an additional thirty days beyond the fifteen days provided for in this paragraph (b).
Whenever such application is continued as provided in this paragraph (b), the commission shall enter
an order making such continuance and stating fully the facts necessitating the continuance. If the
commission has not approved or denied any such application within the time periods set forth in this
paragraph (b), the application shall be deemed approved. If the commission denies any such
application for approval within the permitted period, the subject contract shall not become effective.
Any contract submitted pursuant to this section shall be filed under seal and treated as confidential
by the commission; except that at the time the applicant files an application or contract with the
commission, the applicant shall also furnish a copy of the application to any public utility then
providing electric, gas, or steam service in the state of Colorado to the customer, and also furnish
a copy to the office of consumer counsel, and the office of consumer counsel shall also treat said
contract as confidential.

(c) An application filed by a public utility pursuant to this section shall contain the name of
the customer, a description of the services proposed to be provided under contract, evidence that the
requirements of paragraph (a) of this subsection (1) have been met, and any additional information
required by the commission. The commission may dismiss an application if the applicant fails to
provide information necessary to enable the commission to make the findings required by paragraph
(a) of this subsection (1).

(d) (Deleted by amendment, L. 92, p. 2138, § 1, effective April 23, 1992.)

(e) Within ten days after the execution of such contract, the public utility shall file with the
commission under seal and as a confidential document the final contract or other description of the
price and terms of service, together with any additional information required by the commission. The
applicant shall also furnish a copy of such information to the office of consumer counsel, who shall
treat the information as confidential. The commission shall have no authority to disapprove the
contract if the contract complies with the conditions contained in paragraph (a) of this subsection
(1), but the commission may consider the contract for general regulatory purposes and to ensure
compliance with the requirements of this section.

(2) (a) For contracts involving electric and steam service, at the time of any proceeding in
which a utility's overall rate levels are determined, the commission shall specify a fully distributed
cost methodology to be used to segregate rate base, expenses, and revenues associated with utility
service provided by contract pursuant to this section from other regulated utility operations. For
contracts involving electric and steam service, if revenues from a service provided pursuant to this
section are less than the cost of service as determined by the fully distributed cost methodology
specified by the commission, the rates of other regulated utility operations may not be increased to
recover such difference between costs and revenues.

(b) For contracts involving natural gas service, the commission may require a public utility
to segregate investments, expenses, and revenues associated with utility service provided pursuant
to subparagraph (II) of paragraph (a) of subsection (1) of this section to ensure that such services are
not subsidized by revenues from other utility operations. If the commission requires such segregation
of such investment and expenses, it shall specify a fully distributed cost allocation methodology.

(3) (a) This section shall neither enlarge nor diminish the rights and obligations of a public
utility operating under a certificate issued by the commission to serve customers within a territory
pursuant to the provisions of article 3.5, 5, or 9.5 of this title.
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(b) Nothing in this section shall be construed to permit any public utility to provide electric,
natural gas, or steam service to a customer of another public utility located in or for use in the service
territory of such other public utility providing or proposing to provide the same type of service.

(4) (a) The commission has the right to inspect the books and records of any affiliate of a
public utility to the extent that the affiliate uses any plant, or incurs any cost, or provides any service
or product which is joint and common to the provision of public utility services and products subject
to the jurisdiction of the commission. Upon application and for good cause shown, the commission
may enter an appropriate protective order which directs the manner in which proprietary information
shall be treated.

(b) For purposes of this subsection (4), unless the context otherwise requires, "affiliate of
a public utility" means a subsidiary of a public utility, a parent corporation of a public utility, a joint
venture organized as a separate corporation or partnership to the extent of the individual public
utility's involvement with the joint venture, or a subsidiary of a parent corporation of a public utility.

(5) Nothing in this section shall limit or restrict the commission's authority to regulate rates
and charges, correct abuses, or prevent unjust discrimination except as specifically provided in this
section.

40-3-104.4. Simplified regulatory treatment for small, privately owned water
companies. The commission, with due consideration to public interest, quality of service, financial
condition, and just and reasonable rates, shall grant regulatory treatment that is less comprehensive
than otherwise provided for under this article to small, privately owned water companies that serve
fewer than one thousand five hundred customers. The commission, when considering policy
statements and rules, shall balance reasonable regulatory oversight with the cost of regulation in
relation to the benefit derived from such regulation.

40-3-104.5. Special provisions for rail carrier rate increases. Notwithstanding section 40-
3-105 and any other provision of this title to the contrary, the commission shall not exercise any
jurisdiction over rates with respect to intrastate rail carriers.

40-3-105. Free and reduced service or transportation prohibited - exceptions. (1) No
public utility shall, directly or indirectly, issue, give, or tender any free service, ticket, frank, free
pass, or other gratuity of services or any free or reduced rate transportation for passengers or property
between points within this state unless a tariff so providing is first filed with and approved by the
commission.

(2) Except as otherwise provided in this section, no public utility shall charge, demand,
collect, or receive a greater or lesser or different compensation for any product or commodity
furnished or to be furnished, or for any service rendered or to be rendered, than the rates, tolls,
rentals, and charges applicable to such product or commodity or service as specified in its schedules
on file and in effect at the time, nor shall any such public utility refund or remit, directly or
indirectly, in any manner or by any device, any portion of the rates, tolls, rentals, and charges so
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specified, nor extend to any corporation or person any form of contract or agreement or rule or
regulation or any facility or privilege except those which are regularly and uniformly extended to all
corporations and persons; but the commission may by rule or order establish such exceptions from
the operation of this prohibition as it may consider just and reasonable as to each public utility.

(3) (a) Nothing in this article shall prohibit or restrict any public utility from furnishing its
service, product, or commodity to, or the receiving of its service, product, or commodity by, its
employees, pensioners, officers, directors, or board members at no charge or at charges less than
those prescribed in the utility's published schedules or tariffs.

(b) No revenue shall accrue or be credited in the accounts of such utility with respect to such
service, product, or commodity furnished at no charge nor with respect to any amounts by which
charges for such service, product, or commodity are less than those prescribed in the utility's
published schedules or tariffs.

40-3-106. Advantages prohibited - graduated schedules - consideration of household
income and other factors - definitions. (1) (a) Except when operating under paragraph (c) or (d)
of this subsection (1), a public utility, as to rates, charges, service, or facilities, or in any other
respect, shall not make or grant any preference or advantage to a corporation or person or subject a
corporation or person to any prejudice or disadvantage. A public utility shall not establish or
maintain any unreasonable difference as to rates, charges, service, facilities, or between localities or
class of service. The commission may determine any question of fact arising under this section.

(b) Repealed.

(c) A local exchange provider, as defined in section 40-15-102 (18), may enter into a
contract, when necessary, specifying non-cost-based rates and conditions particular to that contract
with one or more purchasers of services for applications of interactive video technology for purposes
of distance learning, video arraignment of defendants in criminal cases, or examination, diagnosis,
or treatment of patients in the course of medical practice. When an application is subject to a bidding
process by the end user of the service, the local exchange providers offering component elements
of interactive video technology pursuant to this paragraph (c) shall offer the component elements
relating to a specific application to a specific end user to all bidders, including themselves, if
bidding, at the same rates, terms, and conditions. This exception shall not apply to any other
regulated service. A provider other than a local exchange provider may offer such interactive video
services if such services are provided under the same terms and conditions as specified in this
paragraph (c). Each contract entered into under this paragraph (c) shall be filed with the commission
for information only.

(d) () Notwithstanding any provision of articles 1 to 7 of this title to the contrary, the
commission may approve any rate, charge, service, classification, or facility of a gas or electric utility
that makes or grants a reasonable preference or advantage to low-income customers, and the
implementation of such commission-approved rate, charge, service, classification, or facility by a
public utility shall not be deemed to subject any person or corporation to any prejudice,
disadvantage, or undue discrimination.

(II) Asused in this paragraph (d), a "low-income utility customer" means a utility customer
who:
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(A) Has a household income at or below one hundred eighty-five percent of the current
federal poverty line; and

(B) Otherwise meets the eligibility criteria set forth in rules of the department of human
services adopted pursuant to section 40-8.5-105.

(IIT) When considering whether to approve a rate that makes or grants a reasonable
preference or advantage to low-income utility customers, the commission shall take into account the
potential impact on, and cost-shifting to, utility customers other than low-income utility customers.

(2) Nothing in articles 1 to 7 of this title shall be taken to prohibit a public utility engaged
in the production, generation, transmission, or furnishing of heat, light, gas, water, power, or
telephone service from establishing a graduated scale of charges subject to the provisions of this title.

(3) Nothing in this section shall prevent the commission from revoking its approval at any
time and fixing other rates and charges for the product or commodity or service as authorized by
articles 1 to 7 of this title.

(4) The commission shall order a fixed public utility, except a municipally owned utility, to
increase its rates only to its customers in a municipality by adding a surcharge to recover the amount
such fixed public utility pays to that municipality as a cost of doing business within that municipality
under a franchise or pursuant to a license or occupation tax levied by the municipality, so long as the
increase in rates by such fixed public utility is pursuant to a method of surcharge approved by the
commission. Occupation tax as used in this subsection (4) does not include the employer and
employee tax imposed by a municipality for the privilege of employment within that municipality.

(5) Repealed.

40-3-107. Transmission of business of other companies. Every telephone public utility
operating in this state shall receive, transmit, and deliver, without discrimination or delay, the
conversations and messages of every other telephone public utility with whose line a physical
connection may have been made.

40-3-107.5. Interconnection with renewable energy cooperatives. Electric utilities shall
interconnect with renewable energy cooperatives organized pursuant to section 7-56-210, C.R.S.
Every renewable energy cooperative that desires to interconnect its system with any facilities owned
or operated by a public utility shall comply with applicable interconnection rules and with reasonable
standards and policies related to the reliability of the public utility system. All such standards and
policies, as well as all costs for the interconnection, shall be fair, reasonable, and nondiscriminatory
to each renewable energy cooperative.

40-3-108. Rates for long and short distances. No telephone public utility subject to articles
1 to 7 of this title shall charge or receive any greater compensation in the aggregate for the
transmission of any long distance message or conversation for a shorter than for a longer distance
over the same line or route in the same direction within this state, the shorter being included within
the longer distance, or charge any greater compensation for a through service than the aggregate of
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the intermediate rates or tolls subject to articles 1 to 7 of this title. Upon application to the
commission, a telephone public utility may be authorized by the commission to charge less for a
longer than a shorter distance service for the transmission of messages or conversations in special
cases, after investigation; and the commission may from time to time prescribe the extent to which
such telephone public utility may be relieved from the operation and requirements of this section.

40-3-109. Street transportation public utility - transfers. Every street transportation
public utility shall, upon such terms as the commission finds to be just and reasonable, furnish to its
passengers transfers entitling them to one continuous trip in the same general direction over and
upon the portions of its lines within the same city and county, city, or town not reached by the
originating vehicle.

40-3-110. Information furnished commission - reports. Every public utility shall furnish
to the commission at such time and in such form as the commission may require a report in which
the utility shall specifically answer all questions propounded by the commission upon or concerning
which the commission may desire information. The commission has the authority to require any
public utility to file monthly reports of earnings and expenses and to file periodical or special or both
periodical and special reports concerning any matter about which the commission is authorized by
articles 1 to 7 of this title or in any other law to inquire or to keep itself informed or which it is
required to enforce. All reports shall be under oath.

40-3-111. Rates determined after hearing. (1) Whenever the commission, after a hearing
upon its own motion or upon complaint, finds that the rates, tolls, fares, rentals, charges, or
classifications demanded, observed, charged, or collected by any public utility for any service,
product, or commodity, or in connection therewith, including the rates or fares for excursion or
commutation tickets, or that the rules, regulations, practices, or contracts affecting such rates, fares,
tolls, rentals, charges, or classifications are unjust, unreasonable, discriminatory, or preferential, or
in any way violate any provision of law, or that such rates, fares, tolls, rentals, charges, or
classifications are insufficient, the commission shall determine the just, reasonable, or sufficient
rates, fares, tolls, rentals, charges, rules, regulations, practices, or contracts to be thereafter observed
and in force and shall fix the same by order. In making such determination, the commission may
consider current, future, or past test periods or any reasonable combination thereof and any other
factors which may affect the sufficiency or insufficiency of such rates, fares, tolls, rentals, charges,
or classifications during the period the same may be in effect, and may consider any factors which
influence an adequate supply of energy, encourage energy conservation, or encourage renewable
energy development.

(1.5) (a) If the commission considers environmental effects when comparing the costs and
benefits of potential utility resources, it shall also make findings and give due consideration to the
effect that acquiring such resources will have on the state's economy and employment, including, but
not limited to, the effect on the mining, electric, natural gas, energy efficiency, and renewable
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resource industries.

(b) If the commission considers factors which encourage renewable energy development,
it shall also make findings and give due consideration to the effect of such factors on the utility's
ability to recover its capital and operating costs.

(2) (a) The commission has the power, after a hearing upon its own motion or upon
complaint, to investigate a single rate, fare, toll, rental, charge, classification, rule, contract, or
practice, or the entire schedule of rates, fares, tolls, rentals, charges, classifications, rules, contracts,
and practices of any public utility; and to establish new rates, fares, tolls, rentals, charges,
classifications, rules, contracts, practices, or schedules, in lieu thereof.

(b) As part of any inquiry or investigation into rate structures of regulated electric utilities
undertaken on or before July 1, 2009, the commission shall consider whether to adopt retail rate
structures that enable the use of solar or other renewable energy resources in agricultural
applications, including, but not limited to, irrigation pumping.

40-3-112. Commission to provide local government with avoided cost
information. (1) The general assembly hereby finds that it is in the interest of the people of this
state to promote the production of energy and the disposal of solid waste in a manner designed to
protect the environment; therefore, the general assembly hereby declares that it is the policy of this
state to promote the development of systems which generate energy through the burning of solid
waste in a manner designed to insure the maintenance of clean air standards.

(2) Prior to the construction of a solid waste-to-energy incineration facility, any unit of local
government contemplating construction of such a facility may, by written request, require the
commission to calculate the avoided cost to a specified electric utility for the purchase of energy and
capacity by said utility from said contemplated facility. Pursuant to such request the utility shall
provide the commission with all data necessary to calculate said cost.

(3) As used in this section, "solid waste-to-energy incineration facility" means a facility
where flammable waste material is used as a primary fuel for the production of electrical power the
total output of which exceeds one hundred kilowatts.

40-3-113. Rail rates for transportation of recyclable or recycled materials. (Repealed)

40-3-114. Cost allocation - effect on competitive markets. The commission shall ensure
that regulated electric and gas utilities do not use ratepayer funds to subsidize nonregulated activities.

40-3-115. Recovery of utility relocation costs. (1) As used in this section, unless the
context otherwise requires:

(a) "Political subdivision" means a county, city and county, city, town, home rule city, home
rule town, service authority, school district, local improvement district, law enforcement authority,
water, sanitation, fire protection, metropolitan, irrigation, drainage, or other special district, or any
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other kind of municipal, quasi-municipal, or public organization organized pursuant to law.

(b) "State" means the state government, any state agency, state department, state institution,
or state-level authority.

(2) (a) Notwithstanding the provisions of section 40-15-502 (3) (b) (I) to (3) (b) (V), local
exchange providers of basic local exchange service subject to regulation pursuant to part 2, part 3,
or part 5 of article 15 of this title may request authorization from the commission to recover the
actual costs incurred for the relocation of infrastructure or facilities requested by the state or a
political subdivision. Actual costs are the nonfacility costs incurred in the relocation plus the
undepreciated amount of the facilities being replaced. Recovery of actual costs incurred for
relocation is intended for those state and political subdivision requests that are determined by the
commission to be beyond the normal course of business.

(b) The commission shall verify the actual costs that may be recovered, determine the
allocation of costs to various customers and services, and prescribe the method of such recovery. In
no event shall the period of recovery of the relocation costs exceed three years.

(c) In determining the allocation of the costs to be recovered, the commission shall consider
the jurisdiction requiring the relocation and the geographic area that most directly benefits from the
required relocation to determine the customers or services that will bear the costs.

ARTICLE 3.2

Air Quality Improvement Costs

PART 1

GENERAL PROVISIONS

40-3.2-101. Legislative declaration. The general assembly hereby finds, determines, and
declares that cost-effective natural gas and electricity demand-side management programs will save
money for consumers and utilities and protect Colorado's environment. The general assembly further
finds, determines, and declares that providing funding mechanisms to encourage Colorado's public
utilities to reduce emissions or air pollutants and to increase energy efficiency are matters of
statewide concern and that the public interest is served by providing such funding mechanisms. Such
efforts will result in an improvement in the quality of life and health of Colorado citizens and an
increase in the attractiveness of Colorado as a place to live and conduct business.

40-3.2-102. Recovery of air quality improvement costs. (1) A public utility shall be
entitled to fully recover from its retail customers the air quality improvement costs that it prudently
incurs as a result of a voluntary agreement entered into pursuant to part 12 of article 7 of title 25,
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C.R.S., after July 1, 1998, except as provided in subsection (7) of this section.

(2) For the purposes of this article, "air quality improvement costs" means the incremental
life-cycle costs including capital, operating, maintenance, fuel, and financing costs incurred or to be
incurred by a public utility at electric generating facilities located in Colorado. To account for the
timing differences between various costs and revenue recovery, life-cycle costs shall be calculated
using net present value analysis.

(3) Upon application by a public utility for cost recovery, the commission shall determine
an appropriate method of cost recovery that assures full cost recovery for the public utility. The air
quality improvement costs recovered by the public utility shall not cause an average rate impact
greater than the equivalent of one and one-half mills per kilowatt hour in any period, nor shall such
costs exceed a total of two hundred eleven million dollars calculated using 1998 net present value
dollars. The air quality improvement costs for a generating facility shall be recovered over a period
of fifteen years or less.

(4) Any revenues a public utility receives from transferring, selling, banking, or otherwise
using allowances established under Title IV of the federal "Clean Air Act" or under any other trading
program of regional or national applicability shall be credited to the public utility's customers to
offset air quality improvement costs if such revenues are a result of a voluntary agreement entered
into under part 12 of article 7 of title 25, C.R.S.

(5) To the extent that a voluntary agreement entered into under part 12 of article 7 of title
25,C.R.S., does not increase the public utility's electric generating capacity, the voluntary agreement
shall not be subject to any restrictions that arise from the commission's integrated resources planning
rules.

(6) The commission shall assure that any future industry restructuring does not adversely
affect the ability of the public utility to recover its air quality improvement costs. Nothing in this
section shall prevent the commission from considering the appropriate value, including market value,
of a public utility's generation assets in any future industry restructuring proceeding.

(7) (a) If a public utility's wholesale sales are subject to regulation by the federal energy
regulatory commission and the public utility sells power on the wholesale market from generating
facilities that are subject to a voluntary agreement under part 12 of article 7 of title 25, C.R.S., the
public utilities commission shall determine whether to assign a portion of the air quality
improvement costs to be recovered from the public utility's wholesale customers. The public utilities
commission may assign a portion of the air quality improvement costs to the public utility's
wholesale customers to the extent that such portion of such cost recovery does not conflict with the
public utility's wholesale contracts entered into prior to April 1, 1998.

(b) If the public utilities commission assigns a portion of the public utility's air quality
improvement costs to be recovered from the public utility's wholesale customers, the public utility
may apply to the federal energy regulatory commission for recovery, effective on the date of filing,
of the portion of costs assigned to the public utility's wholesale customers. The public utilities
commission shall permit the public utility to recover the portion of costs assigned to the public
utility's wholesale customers from its retail customers pending the federal energy regulatory
commission's approval of recovery from the public utility's wholesale customers.

(c) Notwithstanding paragraph (b) of this subsection (7), if the public utility fails to apply
to the federal energy regulatory commission within six months after the public utilities commission's
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final order assigning a portion of the air quality improvement costs to the public utility's wholesale
customers or fails to make a diligent, good faith effort to persuade the federal energy regulatory
commission to approve the cost recovery from the public utility's wholesale customers, the public
utility shall not be entitled to recover said portion of the costs from its retail customers.

(d) All revenues that a public utility receives from its wholesale customers for air quality
improvement costs shall be credited as an offset to the air quality improvement costs charged to the
public utility's retail customers.

40-3.2-103. Gas distribution utility demand-side management programs - rules -
recovery of costs. (1) On or before September 30, 2007, the commission shall commence a rule-
making proceeding, as described in subsection (2) of this section, to develop expenditure and natural
gas savings targets, funding and cost-recovery mechanisms, and a financial bonus structure for
demand-side management programs implemented by an investor-owned gas distribution utility, also
referred to in this section as a "gas utility".

(2) As part of the rule-making proceeding required by subsection (1) of this section, the
commission shall:

(a) Adopt DSM program expenditure targets equal to at least one-half of one percent of a
natural gas utility's revenues from its full service customers in the year prior to setting such targets;

(b) Establish DSM program savings targets that are commensurate with program
expenditures and expressed in terms of an amount of gas saved per unit of program expenditures;

(c) (I) Adopt procedures for allowing gas utilities to recover their prudently incurred costs
of DSM programs without having to file a rate case. Such costs shall include, but are not limited to,
facility investments; rebates; interest rate buy-downs; incremental labor costs, employee benefits,
carrying costs, and employee-related administrative costs; and other administrative costs. All such
costs shall be recovered through a cost adjustment mechanism that is set on an annual basis, or more
frequently if deemed appropriate.

(II) Cost adjustment procedures shall give gas utilities the option of obtaining cost recovery
either through expensing DSM program expenditures or adding them to base rates, with an
amortization period to be determined by the commission. In addition, such procedures shall provide
that cost recovery for programs directed at residential customers are to be collected from residential
customers only and that cost recovery for programs directed at nonresidential customers are to be
collected from nonresidential customers only.

(d) Adopt a bonus structure to reward gas utilities for investments in cost-effective DSM
programs. For each year of operation, the bonus shall be capped at twenty-five percent of the
expenditures or twenty percent of the net economic benefits of the DSM programs, whichever
amount is lower. The amount of the bonus awarded each year shall be determined based on the
extent to which the gas utility has achieved the targets established by the commission in accordance
with paragraphs (a) and (b) of this subsection (2). The bonus shall not count against a gas utility's
authorized rate of return or be considered in rate proceedings.

(e) Consider the fact that implementing the new DSM programs may require a phase-in
period before a gas utility is able to achieve the funding level determined by the commission
pursuant to paragraph (a) of this subsection (2). A gas utility that implements a new DSM program
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in phases shall be eligible to receive a bonus under the bonus structure adopted pursuant to paragraph
(d) of this subsection (2) during its phase-in period.

(f) Not adopt any measure authorizing a financial penalty against a gas utility that fails to
meet the targets in any particular year.

(3) Within twelve months after the completion of the rule-making required by subsection
(1) of this section, each gas utility shall:

(a) Develop and begin implementing a set of cost-effective DSM programs for its full service
customers. Such programs shall be of the gas utility's choosing, taking into account the
characteristics of the gas utility and its customers. One or more programs may be targeted to low-
income customers and, if so, may be provided directly by the gas utility or indirectly through
financial support of conservation programs for low-income households administered by the state.

(b) In implementing DSM programs, use reasonable efforts to maximize energy savings
consistent with the annual energy efficiency budget.

(4) Inimplementing DSM programs, gas utilities may spend a disproportionate share of total
expenditures on one or more classes of customers.

(5) The commission shall authorize each gas utility to recover moneys spent for education
programs, impact and process evaluations, and program planning related to natural gas DSM
programs offered by the gas utility without having to show that such expenditures, on an independent
basis, are cost-effective. The commission may limit the amount spent for these activities.

(6) (a) Gas utilities shall submit annual reports to the commission, as determined by the
commission by rule. The annual report shall describe the gas utility's DSM programs and shall
document program expenditures, energy savings impacts and the techniques used to estimate these
impacts, the estimated cost-effectiveness of program expenditures, and any other information the
commission may require.

(b) The commission shall review each report submitted pursuant to paragraph (a) of this
subsection (6) and shall determine the level of bonus, if any, that the gas utility is eligible to collect
on the basis of the information included in the report. The commission's determination shall be made
within three months after receiving the report. Any such bonus shall be authorized as a supplement
to the cost adjustment mechanism or alternative mechanism approved by the commission and shall
be applied over a twelve-month period after approval of the bonus.

(7) Gas utilities may continue DSM programs that were in existence on or before May 22,
2007, and shall not be required to obtain approval from the commission for such programs.

(8) This section shall not be construed to extend the commission's authority to any
nonregulated utility businesses or affiliates of a gas utility.

40-3.2-104. Electricity utility demand-side management programs - rules - annual
report - definition. (1) It is the policy of the state of Colorado that a primary goal of electric utility
least-cost resource planning is to minimize the net present value of revenue requirements. The
commission may adopt rules as necessary to implement this policy.

(2) The commission shall establish energy savings and peak demand reduction goals to be
achieved by an investor-owned electric utility, taking into account the utility's cost-effective DSM
potential, the need for electricity resources, the benefits of DSM investments, and other factors as

Colorado Revised Statutes 2016 62 Uncertified Printout



determined by the commission. The energy savings and peak demand reduction goals shall be at least
five percent of the utility's retail system peak demand measured in megawatts in the base year and
at least five percent of the utility's retail energy sales measured in megawatt-hours in the base year.
The base year shall be 2006. The goals shall be met in 2018, counting savings in 2018 from DSM
measures installed starting in 2006. The commission may establish interim goals and may revise the
goals as it deems appropriate.

(3) The commission shall permit electric utilities to implement cost-effective electricity
DSM programs to reduce the need for additional resources that would otherwise be met through a
competitive acquisition process.

(4) The commission shall ensure that utilities develop and implement DSM programs that
give all classes of customers an opportunity to participate and shall give due consideration to the
impact of DSM programs on nonparticipants and on low-income customers.

(5) The commission shall allow an opportunity for a utility's investments in cost-effective
DSM programs to be more profitable to the utility than any other utility investment that is not already
subject to special incentives. In complying with this subsection (5), the commission shall consider,
without limitation, the following incentive mechanisms, which shall take into consideration the
performance of the DSM program:

(a) Anincentive to allow arate of return on DSM investments that is higher than the utility's
rate of return on other investments;

(b) Anincentive to allow the utility to accelerate the depreciation or amortization period for
DSM investments;

(¢) An incentive to allow the utility to retain a portion of the net economic benefits
associated with a DSM program for its shareholders;

(d) An incentive to allow the utility to collect the costs of DSM programs through a cost
adjustment clause;

(e) Other incentive mechanisms that the commission deems appropriate.

(6) Each investor-owned electric utility shall submit an annual report to the commission
describing the DSM programs implemented by the electric utility in the previous year. The report
shall document the following:

(a) Program expenditures, including incentive payments;

(b) Peak demand and energy savings impacts and the techniques used to estimate those
impacts;

(c) Avoided costs and the techniques used to estimate those costs;

(d) The estimated cost-effectiveness of the DSM programs;

(e) The net economic benefits of the DSM programs; and

(f) Any other information required by the commission.

(7) For purposes of this section, "electric utility" or "utility" means "investor-owned utility".

40-3.2-105. Reporting requirement. By April 30, 2009, and by each April 30 thereafter,
the commission shall submit a report to the business, labor, and technology committee of the senate,
or its successor committee, and the business affairs and labor committee of the house of
representatives, or its successor committee, on the progress made by investor-owned utilities in
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meeting their natural gas and electricity demand-side management goals. The report shall include
any recommended statutory changes the commission deems necessary to further the intent of sections
40-3.2-103 and 40-3.2-104.

PART 2

COORDINATED UTILITY PLAN
TO REDUCE AIR EMISSIONS

40-3.2-201. Short title. This part 2 shall be known and may be cited as the "Clean Air -
Clean Jobs Act".

40-3.2-202. Legislative declaration. (1) The general assembly hereby finds, determines,
and declares that the federal "Clean Air Act", 42 U.S.C. sec. 7401 et seq., will likely require
reductions in emissions from coal-fired power plants operated by rate-regulated utilities in Colorado.
A coordinated plan of emission reductions from these coal-fired power plants will enable Colorado
rate-regulated utilities to meet the requirements of the federal act and protect public health and the
environment at a lower cost than a piecemeal approach. A coordinated plan of reduction of emissions
for Colorado's rate-regulated utilities will also result in reductions in many air pollutants and
promote the use of natural gas and other low-emitting resources to meet Colorado's electricity needs,
which will in turn promote development of Colorado's economy and industry.

(2) The general assembly further finds that the use of natural gas to reduce coal-fired
emissions may require rate-regulated utilities to enter into long-term contracts for natural gas in a
manner that protects electricity consumers. Even though such long-term contracts might be beneficial
to consumers, financial rating agencies could find that such long-term contracts increase the financial
risk to rate-regulated utilities, which in turn could increase the cost of capital to these utilities. The
general assembly finds that it is important to give financial markets confidence that utilities will be
able to recover the costs of long-term gas contracts without the risk of future regulators disallowing
contracts.

(3) The general assembly further finds and declares that Colorado rate-regulated utilities
require timely and forward-looking reviews of their costs of providing utility service in order to
undertake the comprehensive and extensive planning and changes to their business operations
contemplated by this part 2. In order to allow these utilities to continue to provide reliable electric
service, alter their operations in the manner described by this part 2, and meet other state public
policy goals, it is imperative that Colorado rate-regulated utilities continue in sound financial
condition and remain attractive investments so that sufficient capital is provided to achieve the state's
goals. To that end, the general assembly finds that the commission should have additional tools and
more flexibility in its regulatory authority to ensure the continued financial health of these utilities.
The general assembly also finds and declares that the actions provided for in this part 2 be
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implemented in a manner to address the sound economic, health, and environmental conditions of
energy producing communities.

40-3.2-203. Definitions. As used in this part 2, unless the context otherwise requires:

(1) "Air quality control commission" means the commission created in section 25-7-104,
CR.S.

(2) "Department" means the department of public health and environment.

(3) "Federal act" means the federal "Clean Air Act", 42 U.S.C. sec. 7401 et seq., as amended.

(4) "State act" means the "Colorado Air Pollution Prevention and Control Act", article 7 of
title 25, C.R.S.

(5) "State implementation plan" means the plan required by and described in section 110 (a)
and other provisions of the federal act.

40-3.2-204. Emission control plans - role of the department of public health and
environment - timing of emission reductions - approval. (1) On or before August 15,2010, and
in coordination with current or expected requirements of the federal act and the state act, all rate-
regulated utilities that own or operate coal-fired electric generating units located in Colorado shall
submit to the commission an emission reduction plan for emissions from those units.

(2) (a) The plan filed under this section shall cover a minimum of nine hundred megawatts
or fifty percent of the utility's coal-fired electric generating units in Colorado, whichever is smaller.
Except as set forth in section 40-3.2-206, the coal-fired capacity covered under the plan filed under
this section shall not include any coal-fired capacity that the utility has already announced that it
plans to retire prior to January 1, 2015. At the utility's discretion, the plan may include some or all
of the following elements:

(I) New emission control equipment for oxides of nitrogen and other pollutants;

(II) Retirement of coal-fired units, if the retired coal-fired units are replaced by natural gas-
fired electric generation or other low-emitting resources as defined in section 40-3.2-206, including
energy efficiency;

(IIT) Conversion of coal-fired generation to run on natural gas;

(IV) Long-term fuel supply agreements;

(V) New natural gas pipelines and other supporting gas infrastructure;

(VI) Increased utilization of existing gas-fired generating capacity;

(VI) New transmission lines and other supporting transmission infrastructure;

(VIII) Emission control equipment that is required to be installed at affected units prior to
or in conjunction with any retirement, conversion, or emission control equipment retrofit set forth
under the plan in order to limit any pollutant other than oxides of nitrogen; and

(IX) Any other capital, fuel, and operations and maintenance expenditures appropriate to
support the implementation of the plan.

(b) (I) Prior to filing the plan, the utility shall consult with the department and shall work
with the department in good faith to design a plan to meet the current and reasonably foreseeable
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requirements of the federal act and state law in a cost-effective and flexible manner.

(I The commission shall provide the department an opportunity to:

(A) Comment on the air quality, all other air pollutants, and other emission reductions of the
plan; and

(B) Evaluate and determine whether the plan is consistent with the current and reasonably
foreseeable requirements of the federal act.

(IIT) In commenting upon the utility's plan, the department shall determine whether any new
or repowered electric generating unit proposed under the plan, other than a peaking facility utilized
less than twenty percent on an annual basis or a facility that captures and sequesters more than
seventy percent of emissions not subject to a national ambient air quality standard or a hazardous air
pollutant standard, will achieve emission rates equivalent to or less than a combined-cycle natural
gas generating unit.

(IV) The commission shall not approve a plan except after an evidentiary hearing and unless
the department has determined that the plan is consistent with the current and reasonably foreseeable
requirements of the federal act.

(c) The plan shall include a schedule that would result in full implementation of the plan on
or before December 31, 2017. The schedule may include interim milestones. The utility shall design
the schedule to protect system reliability, control overall cost, and assure consistency with the
requirements of the federal act.

(d) The plan shall set forth the costs associated with activities identified in the plan,
including the planning, development, construction, and operation of elements identified pursuant to
subparagraphs (I) to (IX) of paragraph (a) of this subsection (2), as well as the costs of any shutdown,
decommissioning, or repowering of existing coal-fired electric generating units that are set forth in
the plan.

40-3.2-205. Review - approval. (1) In evaluating the plan, the commission shall consider
the following factors:

(a) Whether the department reports that the plan is likely to achieve at least a seventy to
eighty percent reduction, or greater, in annual emissions of oxides of nitrogen as necessary to comply
with current and reasonably foreseeable requirements of the federal act and the state act. The
reduction in emissions under this paragraph (a) shall be measured from 2008 levels at coal-fired
power plants identified in the plan. In determining the reduction in emissions under this paragraph
(a), the department shall include:

() Emissions from coal-fired power plants identified in the plan and continuing to operate
after retrofit with emission control equipment; and

(I) Emissions from any facilities constructed to replace any retired coal-fired power plants
identified in the plan.

(b) Whether the department has made the determination under section 40-3.2-204 (2) (b)
(ID);

(c) The degree to which the plan will result in reductions in other air pollutant emissions;

(d) The degree to which the plan will increase utilization of existing natural gas-fired
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generating capacity;

(e) The degree to which the plan enhances the ability of the utility to meet state or federal
clean energy requirements, relies on energy efficiency, or relies on other low-emitting resources;

(f) Whether the plan promotes Colorado economic development;

(g) Whether the plan preserves reliable electric service for Colorado consumers;

(h) Whether the plan is likely to help protect Colorado customers from future cost increases,
including costs associated with reasonably foreseeable emission reduction requirements; and

(1) Whether the cost of the plan results in reasonable rate impacts. In evaluating the rate
impacts of the plan, the commission shall examine the impact of the rates on low-income customers.

(2) The commission shall review the plan and enter an order approving, denying, or
modifying the plan by December 15, 2010. Any modifications required by the commission shall
result in a plan that the department determines is likely to meet current and reasonably foreseeable
federal and state act requirements.

(3) All actions taken by the utility in furtherance of, and in compliance with, an approved
plan are presumed to be prudent actions, the costs of which are recoverable in rates as provided in
section 40-3.2-207.

(4) If the utility disagrees with the commission's modifications to its proposed plan with
respect to resource selection, the utility may withdraw its application.

40-3.2-206. Coal plant retirements - replacement resources. (1) (a) The general assembly
finds that, in designing a coordinated emission reduction plan as described in section 40-3.2-204 and
to expeditiously accelerate coal plant retirements, it is in the public interest for utilities to give
primary consideration to replacing or repowering their coal generation with natural gas generation
and that utilities shall also consider other low-emitting resources, including energy efficiency, if this
replacement or repowering can be accomplished prudently and for reasonable rate impacts compared
with placing additional emission controls on coal-fired generating units, and if electric system
reliability can be preserved. To that end, in the plan required under section 40-3.2-204, each utility
shall include an evaluation of the following proposals:

(I) The cost and system reliability impacts of retiring a minimum of nine hundred megawatts
of coal-fired electric generating capacity, or fifty percent of the utility's coal-fired generating units
in Colorado, whichever is less, by January 1, 2015, and repowering the affected coal-fired facilities
with natural gas or replacing them with natural gas-fired generation or other low-emitting resources,
including energy efficiency. The coal-fired capacity evaluated under this subparagraph (I) shall not
include any coal-fired capacity that the utility has already announced that it plans to retire prior to
January 1,2015. The utility may also prepare evaluations of additional scenarios, including scenarios
that result in the retirement of less than nine hundred megawatts of coal-fired electric generating
capacity or the retirement of some portion of the nine hundred megawatts of capacity after January
1, 2015, but before January 1, 2018.

(I Retirements of a portion of its coal-fired generating capacity in the period after April 19,
2010, but prior to January 1, 2015. At a minimum, the utility shall evaluate whether to retire a
portion of its coal-fired capacity on or before January 1, 2013, or whether the retirements of coal-
fired generating facilities that have already been announced could be advanced to an earlier
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retirement date.

(b) (I) For all evaluations required by this subsection (1), the utility shall report:

(A) The estimated overall impacts on the utility's emissions of oxides of nitrogen and other
pollutants;

(B) The feasibility of the retirement, repowering, or replacement on the schedule proposed
in the evaluation;

(C) The costs and impact on electric rates from these proposals; and

(D) The impact of the retirements on the reliability of the utility's electric service.

(II) All evaluations required by this subsection (1) shall contrast the costs of replacing coal
generation with natural gas generation and other low-emitting resources, including energy efficiency,
with the costs of installing additional emission controls on the coal plants.

(2) The utility shall set forth in its plan the utility's proposal for the best way of timely
meeting the emission reduction requirements required by federal and state law, given the need to
preserve electric system reliability, to avoid unreasonable rate increases, and the economic and
environmental benefits of coordinated emission reductions.

(3) Inreviewing the reasonableness of the utility's proposed plan, the commission shall:

(a) Compare the relative costs of repowering or replacing coal facilities with natural gas
generation or other low-emitting resources, including energy efficiency, to an alternative that
incorporates emission controls on the existing coal-fired units;

(b) Use reasonable projections of future coal and natural gas costs;

(¢) Incorporate a reasonable estimate for the cost of reasonably foreseeable emission
regulation consistent with the commission's existing practice;

(d) Consider the degree to which the plan will increase utilization of existing natural gas-
fired generating resources available to the utility, together with increased utilization of other low-
emitting resources including energy efficiency; and

(e) Consider the economic and environmental benefits of a coordinated emissions reduction
strategy.

(4) The utility may enter into long-term gas supply agreements to implement the
requirements of this part 2. A long-term gas supply agreement is an agreement with a term of not less
than three years or more than twenty years. All long-term gas supply agreements may be filed with
the commission for review and approval. The commission shall determine whether the utility acted
prudently by entering into the specific agreement, whether the proposed agreement appears to be
beneficial to consumers, and whether the agreement is in the public interest. If an agreement is
approved, the utility is entitled to recover through rates the costs it incurs under the approved
agreement, and any approved amendments to the agreement, notwithstanding any change in the
market price of natural gas during the term of the agreement. The commission shall not reverse its
approval of the long-term gas agreement even if the agreement price is higher than a future market
price of natural gas.

40-3.2-207. Cost recovery - legislative declaration. (1) (a) A utility is entitled to fully
recover the costs that it prudently incurs in executing an approved emission reduction plan, including
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the costs of planning, developing, constructing, operating, and maintaining any emission control or
replacement capacity constructed pursuant to the plan, as well as any interim air quality emission
control costs the utility incurs while the plan is being implemented.

(b) The general assembly finds that the emissions reductions under this part 2 are being made
to assist the state of Colorado to comply with current and reasonably foreseeable emission
restrictions under federal law. To provide this assistance, the utility is being asked to make
substantial capital investments and to enter into substantial contractual commitments in an expedited
time period outside of the normal resource planning process.

(2) (a) If a public utility's wholesale sales are subject to regulation by the federal energy
regulatory commission, and if the public utility sells power on the wholesale market from a project
developed pursuant to the plan, the commission shall determine whether to assign a portion of the
plan cost to be recovered from the public utility's wholesale customers. The commission may make
such assignment to the extent that it does not conflict with the public utility's wholesale contracts
entered into before April 19, 2010.

(b) Except as specified in paragraph (c) of this subsection (2), if the commission makes an
assignment of costs pursuant to paragraph (a) of this subsection (2) and if the utility applies to the
federal energy regulatory commission for recovery and pursues that application in good faith, then:

(D) To the extent that the federal energy regulatory commission does not permit recovery of
the allocated wholesale portion of plan-related investment, the commission shall approve retail rates
sufficient to recover such disallowed wholesale portion of the investment through the recovery
mechanism detailed in this section; and

(I The public utility may not recover any revenue shortfall caused by a delay in making any
filing with the federal energy regulatory commission or due to any rate suspension period employed
by the federal energy regulatory commission or because the public utility failed to pursue recovery
of the amounts at the federal energy regulatory commission in good faith.

(c) If the public utility fails to apply to the federal energy regulatory commission within six
months after the commission's final order assigning a portion of the plan's costs to the public utility's
wholesale customers, the public utility is not entitled to recover the assigned portion of the costs
from its retail customers.

(3) Current recovery shall be allowed on construction work in progress at the utility's
weighted average cost of capital, including its most recently authorized rate of return on equity, for
expenditures on projects associated with the plan during the construction, startup, and preservice
implementation phases of the projects.

(4) To the extent that an approved plan includes the early conversion or closure of coal-based
generation capacity by January 1, 2015, and to the extent that the utility demonstrates that a lag in
the recovery of the costs of the plan related to the investment required by such plan contributes to
a utility earning less than its authorized return on equity, the commission shall employ rate-making
mechanisms, in addition to allowing a current return on construction work in progress, that permit
rate adjustments, no less frequently than once per year, without requiring the utility to file a general
rate case to allow recovery of the approved plan's costs. Such rate-making mechanisms may include
a separate rate adjustment clause, regular make-whole rate increases, or other appropriate
mechanisms as determined by the commission.

(5) During the time any special regulatory practice is in effect, the utility shall file a new rate
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case at least every two years or file a base rate recovery plan that spans more than one year.

(6) The commission shall allow, but not require, the utility to develop and own as utility rate-
based property any new electric generating plant constructed primarily to replace any coal-fired
electric generating unit retired pursuant to the plan filed under this part 2.

40-3.2-208. Air quality planning. (1) The air quality provisions of the emission reduction
plan filed under this part 2 are intended to fulfill the requirements of the state and federal acts and
shall be proposed by the department to the air quality control commission after the utility files the
plan with the commission to be considered for incorporation into the regional haze element of the
state implementation plan.

(2) (a) Upon the utility's filing of the utility plan with the commission pursuant to section
40-3.2-204, the air quality control commission, in response to the proposal by the department, shall
initiate a proceeding to incorporate the air quality provisions of the utility plan into the regional haze
element of the state implementation plan. Except as set forth in this subsection (2), the air quality
control commission shall not act on the utility plan or the provisions of the regional haze element
of the state implementation plan that would establish controls for those units covered by the utility
plan until after the commission's approval of the utility plan.

(b) The air quality control commission shall vacate the entire proceeding related to the utility
plan and shall initiate a new proceeding for the consideration of alternative proposals for the
appropriate controls for those units covered by the utility plan for inclusion in the regional haze
element of the state implementation plan if:

(I) The commission does not approve the utility plan by December 15, 2010;

(I The utility withdraws its application pursuant to section 40-3.2-205 (4); or

(IIT) The air quality control commission rejects any portion of the utility plan as approved
by the commission.

(c) The air quality control commission shall conduct the proceedings specified in this
subsection (2) after public notice and an opportunity for the public to participate in accordance with
the air quality control commission's procedures.

(3) Ifthe final approved provisions of the state implementation plan are not consistent with
the air quality provisions of the utility plan, the utility may file a revised utility plan with the
commission that modifies the original plan to be consistent with the final approved state
implementation plan. The revised utility plan is subject to all of the review and cost recovery
provisions contained in this part 2. Notwithstanding any revision required to the utility plan, the
utility is entitled to fully recover any costs it prudently incurred or contracted to incur under the
originally approved plan prior to the plan's revision and any costs incurred as a result of any
enforceable state implementation plan or other air quality requirements.

40-3.2-209. Early reductions. Reductions in emissions achieved pursuant to this part 2
through a compliance strategy before such reductions are mandated under federal law are voluntary
for purposes of determining early reduction credits under federal law.
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40-3.2-210. Exemption from limits on voluntary emission reductions. The limits on
utility expenditures on voluntary emission reductions in section 40-3.2-102 do not apply to utility
expenditures under a plan approved by the commission under this part 2.

ARTICLE 3.4

Emergency Telephone Access

40-3.4-101 to 40-3.4-111. (Repealed)

ARTICLE 3.5

Regulation of Rates and Charges
by Municipal Utilities

40-3.5-101. Application - reasonable charges - adequate service. (1) This article shall
be applicable within the authorized electric and natural gas service areas of each municipal utility
that lie outside the jurisdictional limits of such municipality. Insofar as municipal utilities establish
rates, charges, and tariffs and any regulations pertaining thereto in accordance with the provisions
of this article, the provisions of section 40-1-104 and articles 4, 6, and 7 of this title shall not apply;
except that section 40-4-105 shall apply with respect to the crossing of railroad rights-of-way.
Nothing in this article shall be construed as limiting the applicability of article 5 of this title.

(2) All charges made, demanded, or received by any municipal utility for any rate, product,
or commodity furnished or to be furnished or any service rendered or to be rendered shall be just,
reasonable, and sufficient.

(3) Every municipal utility shall furnish, provide, and maintain such service,
instrumentalities, equipment, and facilities as shall promote the safety, health, comfort, and
convenience of its patrons, its employees, and the public, and as shall in all respects be adequate,
efficient, just, and reasonable.

(4) For the purposes of this article, "municipal utility" means a municipal natural gas or
electric utility.

40-3.5-102. Regulation of rates. The power and authority is hereby vested in the governing
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body of each municipal utility and it is hereby made the duty of each such governing body to adopt
all necessary rates, charges, and regulations to govern and regulate all rates, charges, and tariffs of
its municipal utility within its authorized electric and natural gas service areas which lie outside the
jurisdictional limits of the municipality. No rate, charge, tariff, or voluntary plan approved pursuant
to section 40-2-122 shall unjustly discriminate between or among those customers or recipients of
any commodity, service, or product of the municipal utility within the authorized service area. In the
event that any rate, charge, tariff, or voluntary plan established within the authorized service area
which lies outside the jurisdictional limits of the municipality varies from the rate, charge, tariff, or
voluntary plan established for the same class of customers or recipients of any such service within
the authorized service area which lies inside the jurisdictional limits of the municipality, such rate,
charge, tariff, or voluntary plan shall not become effective until reviewed and approved by the
commission. Such review and approval shall be in accordance with the provisions of article 3 of this
title; except that in no event shall the commission modify or establish such rate, charge, or tariff to
an amount lower than that established by the municipality, or approve a voluntary plan that differs
from the voluntary plan, for the same class of customers or recipients of any utility service within
the authorized service area which lies inside the jurisdictional limits of the municipality.

40-3.5-103. Rate schedules. Municipal utilities shall print and keep open for public
inspection schedules showing all rates and charges collected or enforced, or to be collected or
enforced, together with all rules, regulations, contracts, privileges, and facilities which in any manner
affect or relate to rates and service within the authorized electric and natural gas service areas of the
municipal utility which lie outside the jurisdictional limits of the municipality.

40-3.5-104. Changes in rates - notice and public hearing. (1) (a) No change shall be made
by any municipal utility in any rate or charge or in any rule, regulation, or contract relating to or
affecting any base rate, charge, or service, or in any privilege or facility, except after thirty days'
notice to the public. Such notice shall be given by keeping open for public inspection new schedules
stating plainly the changes to be made in the schedules then in force and the time when the changes
will go into effect. In addition, such notice shall be given by publishing the proposed new schedule,
or if that is impractical due to the size or bulk of the proposed new schedule, by publishing a notice
of the availability of the proposed new schedule for public inspection, at least once in at least one
newspaper of general circulation in the authorized service area at least thirty days and no more than
sixty days prior to the date set for public hearing on and adoption of the new schedule.

(b) In addition to the notice provided for in paragraph (a) of this subsection (1), if a
municipal utility serves customers who live outside the municipal corporate boundaries, notice of
any change in any rate or charge or in any rule, regulation, or contract relating to or affecting any
base rate, charge, or service or any change in any privilege or facility shall be given by mailing to
such customer notification of any such change.

(2) The notice required by subsection (1) of this section shall also specify the date, time, and
place at which the public hearing shall be held by the governing body of the municipal utility to
consider the proposed new schedule. The notice shall specify that each municipal utility customer
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shall have the right to appear, personally or through counsel, at such hearing for the purpose of
providing testimony regarding the proposed new schedule. Said public hearing shall be held on the
date and time and at the place set forth in the notice; except that the governing body of the municipal
utility may adjourn and reconvene said hearing as it deems necessary.

(3) The governing body of the municipal utility, for good cause shown, may allow changes
without requiring the thirty days' notice and public hearing by an order specifying the changes to be
made, the circumstances necessitating the change without requiring the thirty days' notice and public
hearing, the time when the changes shall take effect, and the manner in which the changes shall be
published.

(4) Insofar as municipal utilities establish rates, charges, and tariffs and any regulations
pertaining thereto in accordance with the provisions of this article, any conflict shall be resolved by
the commission in accordance with the procedures contained in article 6 of this title upon the filing
of a complaint by no less than five percent of the affected electric or natural gas customers outside
the corporate limits of the municipality or by five such customers, whichever number is greater. Any
such complaint shall be filed with the commission within thirty days after the final decision by the
governing body of the municipality to change a rate, charge, or tariff or any regulation pertaining
thereto. If such complaint is heard by the commission and is deemed not frivolous, all reasonable
costs as determined by the commission, including reasonable attorney fees, shall be paid by the
utility. In any hearing conducted pursuant to the provisions of this section, the burden of proof shall
be sustained by the municipal utility.

40-3.5-105. Free and reduced service prohibited - exceptions. Except as otherwise
provided in this section, no municipal utility shall charge, demand, collect, or receive a greater or
lesser or different compensation for any product or commodity furnished or to be furnished, or for
any service rendered or to be rendered, than the rates and charges applicable to such product,
commodity, or service as specified in its schedules on file and in effect at the time, nor shall any such
municipal utility refund or remit, directly or indirectly or in any manner or by any device, any portion
of the rates and charges so specified nor extend to any corporation or person any form of contract
or agreement or rule or regulation or any facility or privilege except one which is regularly and
uniformly extended to all corporations and persons. The governing body of the municipal utility may
by rule or order establish such exceptions from the operation of this prohibition as it may consider
just and reasonable.

40-3.5-106. Advantages prohibited - graduated schedules. (1) No municipal utility, as
to rates, charges, service, facilities, or in any other respect, shall make or grant any preference or
advantage to any corporation or person or subject any corporation or person to any prejudice or
disadvantage. No municipal utility shall establish or maintain any unreasonable difference as to rates,
charges, service, facilities, or in any other respect, either between localities or between any class of
service. The governing body of each municipal utility shall determine the reasonableness of any such
difference.

(2) Nothing in this article shall prohibit a municipal utility engaged in the production,
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generation, transmission, distribution, or furnishing of heat, light, gas, or power from establishing
a graduated scale of charges subject to the provisions of this article.

(3) Nothing contained in this article shall exempt from the public utilities commission of the
state of Colorado the power and authority to regulate the rates, charges, tariffs and any regulations
pertaining thereto of the sale of natural gas by a municipal utility to another public utility.

40-3.5-107. Fees. Municipal utilities authorized to serve areas which lie outside their
municipal corporate limits shall be subject to providing annual reports of gross operating revenues,
computation of fees, and payment of such fees relating to those areas.

ARTICLE 4

Service and Equipment

40-4-101. Regulations, service, and facilities prescribed. (1) Whenever the commission,
after a hearing upon its own motion or upon complaint, finds that the rules, regulations, practices,
equipment, facilities, or service of any public utility or the methods of manufacture, distribution,
transmission, storage, or supply employed by it are unjust, unreasonable, unsafe, improper,
inadequate, or insufficient, the commission shall determine the just, reasonable, safe, proper,
adequate, or sufficient rules, regulations, practices, equipment, facilities, service, or methods to be
observed, furnished, constructed, enforced, or employed and shall fix the same by its order, rule, or
regulation.

(2) The commission shall prescribe rules and regulations for the performance of any service
or the furnishing of any commodity of the character furnished or supplied by any public utility, and
upon proper tender of rates, such public utility shall furnish such commodity or render such service
within the time and upon the conditions provided in such rules.

(3) The commission shall prescribe rules and regulations for the termination of gas and
electric service to residential customers. Said rules and regulations shall require that the customer
be given reasonable notice and an opportunity to be heard by the terminating utility company before
termination of gas or electric service and that such service may not be terminated during certain
periods if the customer establishes that termination of the service would be especially dangerous to
the health or safety of the customer and that he is unable to pay for the service as regularly billed by
the utility, or that he is able to pay but only in reasonable installments.

40-4-102. Extensions and improvements prescribed - when. (1) Whenever the
commission, after a hearing upon its own motion, upon appeal by a public utility or power authority
from a local government action pursuant to section 29-20-108 (5), C.R.S., or upon complaint, finds
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that the additions, extensions, repairs, or improvements to or change in the existing plant, equipment,
facilities, or other physical property of any public utility or of any two or more public utilities ought
reasonably to be made, that a new structure should be erected to promote the security or convenience
of its employees or the public or in any other way to secure adequate service or facilities, or that the
conditions imposed by a local government action unreasonably impair the ability of a public utility
or power authority to provide safe, reliable, and economical service, the commission shall make and
serve an order directing that such additions, extensions, repairs, improvements, or changes be made
or such structure be erected in the manner and within the time specified in such order. If the
commission orders the erection of a new structure, the selection of the site for such structure shall
be subject to the approval of the commission. If a public utility or power authority appeals an order
from a local government action under section 29-20-108, C.R.S., the commission may require that
the public utility or power authority reimburse the commission for the reasonable expenses, attorney
fees, and expert witness fees the commission incurs in reviewing the appeal. Any fee collected
pursuant to this section shall be remitted to the state treasurer, who shall credit such fee to the public
utilities commission fixed utility fund created pursuant to section 40-2-114.

(2) If any additions, extensions, repairs, improvements, or changes or any new structures
which the commission has ordered to be erected require joint action of two or more public utilities,
the commission shall notify the public utilities that such additions, repairs, improvements, or changes
or new structures have been ordered and that the same shall be made at their joint cost, whereupon
the public utilities shall have such reasonable time as the commission may grant within which to
agree upon the portion or division of cost of such additions, repairs, extensions, improvements, or
changes or new structures which each shall bear. If, at the expiration of such time, such public
utilities fail to file with the commission a statement that an agreement has been made for a division
or apportionment of the cost or expense of such additions, extensions, repairs, improvements, or
changes or new structures, the commission has the authority, after further hearing, to make an order
fixing the proportion of such expense to be borne by each public utility and the manner in which the
same shall be paid or secured.

40-4-103. Increased transportation facilities prescribed. Whenever the commission, after
a hearing upon its own motion or upon complaint, finds that any common carrier does not run a
sufficient number of trains or vehicles or does not possess or operate sufficient motive power to
reasonably accommodate the traffic, whether passenger or freight, or both, transported by or offered
to it for transportation, or does not run its trains or vehicles with sufficient frequency or at a
reasonable or proper time having regard to safety, or does not stop the same at proper places or does
not run any train or vehicle upon a reasonable time schedule for the run, the commission has the
power to make an order directing any such common carrier to increase the number of its trains or of
its vehicles or its motive power or to change the time of starting its train or vehicle or to change the
time schedule for the run of any train or vehicle, or to change the stopping places thereof, or to make
any other change the commission may determine to be reasonably necessary to accommodate and
transport the traffic, whether passenger or freight, or both, transported or offered to it for
transportation.
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40-4-104. Connection of noncompetitive lines - costs and rates apportioned. Whenever
the commission, after a hearing upon its own motion or upon complaint, finds that a physical
connection can reasonably be made between the lines of two or more noncompetitive telephone
public utilities whose lines can be made to form a continuous line of communication by the
construction and maintenance of suitable connections for the transmission of messages or
conversations and that the public convenience and necessity will be served or finds that two or more
telephone public utilities have failed to establish joint rates, tolls, or charges for service by or over
said lines and that joint rates, tolls, or charges ought to be established, the commission may by its
order require that such connections be made and that conversations be transmitted and messages
transferred over such connection under such rules as the commission may establish and prescribe
through lines and joint rates, tolls, and charges to be made and used, observed, and in force in the
future. If such telephone public utilities do not agree upon the division between them of the joint cost
of the physical connection or connections or the division of the joint rates, tolls, or charges
established by the commission over such through lines, the commission has authority, after further
hearing, to establish the division by supplemental order.

40-4-105. Joint use of equipment and facilities. (1) Whenever the commission, after a
hearing upon its own motion or upon complaint of a public utility affected, finds that the public
convenience and necessity require the use by one public utility of the conduits, subways, tracks,
wires, poles, pipes, or other equipment, or any part thereof on, over, or under any street or highway
that belongs to another public utility, or the crossing of a railroad right-of-way by a public utility for
installation of its own facilities in a manner and in a location that is compatible with the use for
railroad purposes, and that such use will not result in irreparable injury to the owners or other users
of such conduits, subways, wires, tracks, poles, pipes, or other equipment or to the railroad's use of
the right-of-way, or in any substantial detriment to the service, and that such public utilities have
failed to agree upon such use or the terms and conditions or compensation for the same, the
commission by order may direct that such use be permitted and prescribe reasonable compensation
and reasonable terms and conditions for the joint use. If such use is directed, the public utility to
whom the use is permitted shall be liable to the owner or other users of such conduits, subways,
tracks, wires, poles, pipes, other equipment, or railroad right-of-way, for such damage as may result
therefrom to the property of such owners or other users thereof.

(2) In proceedings arising out of a complaint requesting the commission to authorize and
determine appropriate compensation to be paid by a public utility to install its own facilities across
a railroad right-of-way in a manner and location compatible with railroad use of the right-of-way,
the commission may require the parties involved in the proceeding to reimburse the commission for
the reasonable expenses, attorney fees, and expert witness fees the commission incurs in making its
determination. Any fee collected pursuant to this section shall be remitted to the state treasurer, who
shall credit such fee to the public utilities commission fixed utility fund created pursuant to section
40-2-114.

(3) Nothing in this section shall be construed to limit the right of a public utility to exercise
the power of eminent domain to acquire property pursuant to applicable law.
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(4) For purposes of this section, with respect to crossing of railroad rights-of-way by a public
utility, the term "public utility" shall include power authorities organized under section 29-1-204,
C.R.S. The term "public utility" shall also include municipal utilities and cooperative electric
associations otherwise exempt from this article.

40-4-106. Rules for public safety - crossings - allocation of expenses. (1) The
commission shall have power, after hearing on its own motion or upon complaint, to make general
or special orders, rules, or regulations or otherwise to require each public utility to maintain and
operate its lines, plant, system, equipment, electrical wires, apparatus, tracks, and premises in such
manner as to promote and safeguard the health and safety of its employees, passengers, customers,
subscribers, and the public and to require the performance of any other act which the health or safety
of its employees, passengers, customers, subscribers, or the public may demand.

(2) (a) The commission has the power to determine, order, and prescribe, in accordance with
the plans and specifications to be approved by it, the just and reasonable manner including the
particular point of crossing at which the tracks or other facilities of any public utility may be
constructed across the facilities of any other public utility at grade, or above or below grade, or at
the same or different levels, or at which the tracks or other facilities of any railroad corporation may
be constructed across any public highway at grade, or above or below grade, or at which any public
highway may be constructed across the tracks or other facilities of any railroad corporation at grade,
or above or below grade and to determine, order, and prescribe the terms and conditions of
installation and operation, maintenance, and warning at all such crossings that may be constructed,
including the posting of personnel or the installation and regulation of lights, block, interlocking, or
other system of signaling, safety appliance devices, or such other means or instrumentalities as may
to the commission appear reasonable and necessary to the end, intent, and purpose that accidents may
be prevented and the safety of the public promoted.

(b) Whenever the commission orders in any proceeding before it, regardless of by whom or
how such proceeding was commenced, that automatic or other safety appliance signals or devices
be installed, reconstructed, or improved and operated at any crossing at grade of any public highway
or road over the tracks of any railroad corporation, the commission shall also determine and order,
after notice and hearing, how the cost of installing, reconstructing, or improving such signals or
devices shall be divided between and paid by the interested railroad corporation whose tracks are
located at the crossing on the one hand and the chief engineer and the interested city, city and county,
town, county, or other political subdivision of the state on the other hand. In determining how much
of the cost shall be paid by the railroad corporation, consideration shall be given to the benefit, if
any, that will accrue from the signals or devices to the railroad corporation, but in every case the part
to be paid by the railroad corporation shall be not less than twenty percent of the total cost of the
signals or devices at any crossing, and the orders shall provide that every signal or device installed
will be maintained by the railroad corporation for the life of the crossing to be so signalized. In order
to compensate for the use of the crossings by the public generally, the commission shall also order
that such part of the cost of installing, reconstructing, or improving the signals or devices as will not
be paid by the railroad corporation be divided between the highway-rail crossing signalization fund
and the city, town, city and county, county, or other political subdivision in which the crossing is
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located, and the commission shall fix in each case the amount to be paid from the highway-rail
crossing signalization fund and the amount to be paid by the city, town, city and county, county, or
other political subdivision. Any order of the commission under this section for the payment of any
part of any such costs from the highway-rail crossing signalization fund is authority for the state
treasurer to pay out of said fund to the person, firm, or corporation entitled thereto under the
commission's order the amount so determined to be paid from said fund. The requirement of notice
and hearing in this section is deemed to have been complied with by the commission's giving notice
of and holding a hearing upon the question of whether any such signals or devices are required at any
crossing; but in such cases the notice shall state that the question of how the costs will be borne and
paid will be considered at and determined as a result of the hearing for which the notice is given.
This paragraph (b) shall not apply to any grade crossing when all or any part of the cost of the
installation, reconstruction, or improvement of the signals or devices at the crossing will be paid
from funds available under any federal or federal-aid highway act.

(3) (a) (I) The commission also has power upon its own motion or upon complaint and after
hearing, of which all the parties in interest including the owners of adjacent property shall have due
notice, to order any crossing constructed at grade or at the same or different levels to be relocated,
altered, or abolished, according to plans and specifications to be approved and upon just and
reasonable terms and conditions to be prescribed by the commission, and to prescribe the terms upon
which the separation should be made and the proportion in which the expense of the alteration or
abolition of the crossing or the separation of the grade should be divided between the railroad
corporations affected or between the corporation and the state, county, municipality, or public
authority in interest.

(ID Notwithstanding the provisions of subparagraph (I) of this paragraph (a), the affected
railroad corporation, the commission, the department of transportation, or the local government
responsible for supervising and maintaining the intersecting public highway or road may abolish any
crossing at grade of any public highway or road over the tracks of a corporation if:

(A) The crossing is without gates, signals, alarm bells, or warning personnel and is located
within one-quarter mile of a crossing with gates, signals, alarm bells, or warning personnel or a
separated grade crossing;

(B) The crossing is not the only crossing that provides access to property;

(C) No less than sixty days prior to the proposed abolition date, the railroad corporation,
commission, department of transportation, or local government posts conspicuous notice of the
proposed abolition at the crossing and gives written notice of the proposed abolition to all other
entities authorized to initiate abolition of the crossing pursuant to this subparagraph (II); and

(D) Neither any entity given notice nor any other interested party files an objection to the
abolition pursuant to subparagraph (III) of this paragraph (a).

(IIT) A crossing shall not be abolished pursuant to subparagraph (1) of this paragraph (a) if
an entity given notice pursuant to sub-subparagraph (C) of subparagraph (II) of this paragraph (a)
or any other interested party, within sixty days of receiving such notice, files with the commission
and provides to the entity that gave notice of the proposed abolition a written objection to the
abolition. The written objection shall include a statement by a professional engineer licensed to
practice in Colorado that indicates that the engineer is familiar with the requirements of
subparagraph (II) of this paragraph (a) and all relevant aspects of the crossing and has examined the
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crossing and believes that it is safe as designed. However, nothing in this subparagraph (III) shall
preclude the abolition of the crossing pursuant to subparagraph (I) of this paragraph (a).

(b) () (A) The commission is authorized to approve individual projects wherein the
allocation of the total expenses of the separation of grades to be paid by the railroad corporation or
railroad corporations may exceed two million five hundred thousand dollars. The commission may
approve more than one project, the sum totals of which may exceed the two-million-five-hundred-
thousand-dollar cap set forth in this subparagraph (I), but in no event shall an individual class I
railroad corporation pay more than two million five hundred thousand dollars of the cost of a single
project or the cost of more than one project in any calendar year. Nothing in this subparagraph (I)
shall preclude any railroad corporation from voluntarily contributing more than its allotted share for
grade separation construction in one year, and, in such event, all amounts contributed by such
railroad exceeding its allotted share in any one year shall be credited to and shall serve to reduce any
payment for grade separation construction expenses by that railroad in subsequent years.

(B) Repealed.

(ID) If the cost of a project is such that it calls for payment by a railroad corporation in more
than one calendar year or if the amount due from the railroad corporation exceeds two million five
hundred thousand dollars and thus must be made in consecutive calendar years, nothing in this
section shall be construed to require that the approved project must be subjected to reapplication or
rereview by the commission.

(IIT) In determining how much of the total expense of the separation of grades shall be paid
by the railroad corporation or railroad corporations and by the state, county, municipality, or public
authority in interest, consideration shall be given to the benefits, if any, which accrue from the grade
separation project and the responsibility for need, if any, for such project. The railroad corporation
or railroad corporations and the state, county, municipality, or public authority in interest shall share
the costs for that portion of the project which separates the grades and constructs the approaches
thereto. The commission shall consider the costs of obtaining rights-of-way, the costs of
construction, and the costs of engineering. To the extent that the requirements of the railroad
corporation or railroad corporations and the state, county, municipality, or public authority in interest
generate additional costs beyond that necessary to provide the grade separation, such costs shall be
borne by the responsible entity.

(IV) This paragraph (b) shall not apply to any project for the elimination of hazards at any
railway-highway crossing when all or any part of the cost of such project will be paid from moneys
made available for expenditure under title 23, U.S.C.; except that any amount paid by a railroad
corporation for such an exempt project shall be credited against the two-million-five-hundred-
thousand-dollar cap set forth in subparagraph (I) of this paragraph (b).

(c) (I) The state, county, municipality, or public authority, at its discretion, may withdraw
its request for allocation determination at any time prior to the issue of the final order of the
commission.

(ID The state, county, municipality, or public authority, at its discretion, after the hearing and
prior to final order of the commission, may make a motion for a declaratory ruling on the cost
allocation. In response to such a request, the commission shall make a declaratory ruling and shall
provide the movant reasonable time to withdraw the request for allocation determination.
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(IIT) After the final order is issued, the project shall proceed, unless the commission revises
the order after consideration of a request for change by the state, county, municipality, or public
authority in interest.

(d) The commission shall not order the abolition of any crossing for which a grade separation
is determined to be necessary until this separation is constructed.

(e) and (f) Repealed.

(4) Repealed.

40-4-107. Time limit regulations. (Repealed)

40-4-108. Standards for electricity, gas, and water. The commission has power, after
hearing upon its own motion or upon complaint, to ascertain and fix just and reasonable standards,
classifications, regulations, practices, measurements, or service to be furnished, imposed, observed,
and followed by all electric, gas, and water public utilities; to ascertain and fix adequate and
serviceable standards for the measurement of quantity, quality, pressure, initial voltage, or other
condition pertaining to the supply of the product, commodity, or service furnished or rendered by
any such public utility; to prescribe reasonable regulations for the examination and testing of such
product, commodity, or service and for the measurement thereof; to establish reasonable rules,
regulations, specifications, and standards to secure the accuracy of all meters and equipment for
measurement and weighing; and to provide for the examination and testing of any and all equipment
used for the measurement or weighing of any product, commodity, or service of any such public
utility.

40-4-109. Entry to premises - testing meters. (1) The commissioners and their officers
and employees have power to enter upon any premises occupied by any public utility for the purpose
of making the examination and tests and exercising any of the other powers provided for in articles
1 to 7 of this title and to set up and use on such premises any equipment necessary therefor. The
agents and employees of such public utility have the right to be present at the making of such
examinations and tests.

(2) Any consumer or user of any product, commodity, or service of a public utility may have
any equipment used in the measurement thereof'tested upon paying the fees fixed by the commission.
The commission shall establish and fix reasonable fees to be paid for testing such equipment on the
request of the consumer or user, the fee to be paid by the consumer or user at the time of his request
but to be paid by the public utility and repaid to the consumer or user if the equipment is found
defective or incorrect to the disadvantage of the consumer or user under such rules and regulations
as may be prescribed by the commission.

40-4-110. Valuations of property. The commission has power to ascertain the value of the
property of every public utility in this state and the facts which in its judgment have or may have any
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bearing on such value. The commission has power to make revaluations from time to time and to
ascertain all new construction, extensions, and additions to the property of every public utility.

40-4-111. Uniform system of accounts prescribed. The commission has power to establish
a system of accounts to be kept by all public utilities, or to classify said public utilities and to
establish a system of accounts for each class, and to prescribe the manner in which such accounts
shall be kept. It may also in its discretion prescribe the forms of accounts, records, and memoranda
to be kept by such public utilities, including the accounts, records, and memoranda of the movement
of traffic as well as the receipts and expenditures of moneys and any other forms, records, and
memoranda that in the judgment of the commission may be necessary to carry out the provisions of
articles 1 to 7 of this title. The system of accounts established by the commission and the forms of
accounts, records, and memoranda prescribed by it shall not be inconsistent in the case of
corporations subject to the provisions of the federal "Interstate Commerce Act", Part I, 49 U.S.C.,
sec. 1 et seq., with the systems and forms from time to time established for such corporations by the
surface transportation board; but nothing contained in this section shall affect the power of the
commission to prescribe forms of accounts, records, and memoranda covering information in
addition to that required by the surface transportation board. The commission, after hearing upon its
own motion or upon complaint, may prescribe by order the accounts in which particular outlays and
receipts shall be entered, charged, or credited. Where the commission has prescribed the forms of
accounts, records, or memoranda to be kept by any public utility for any of its business, it shall
thereafter be unlawful for such public utility to keep any accounts, records, or memoranda for such
business other than those so prescribed, or those prescribed by or under the authority of any other
state or of the United States, excepting such accounts, records, or memoranda as are explanatory of
and supplemental to the accounts, records, or memoranda prescribed by the commission.

40-4-112. Depreciation account - rules. The commission has power, after hearing, to
require any or all public utilities to carry a proper and adequate depreciation account in accordance
with such rules, regulations, and forms of accounts as the commission may prescribe. The
commission, from time to time, may determine and by order fix the proper and adequate rates of
depreciation of the several classes of property of each public utility, and each public utility shall
conform its depreciation accounts to the rates so determined.

40-4-113. Evaluation of retail electric industry structure - study - repeal. (Repealed)

40-4-114. Funding and appropriations - retail electricity policy development fund -
creation - repeal. (Repealed)

40-4-115. Reliable electricity infrastructure - task force - repeal. (Repealed)
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40-4-116. Renewable resource generation development areas - task force - fund -
definitions - repeal. (Repealed)

40-4-117. Integrated transmission facility planning - review by commission - report -
repeal. (Repealed)

40-4-118. Colorado smart grid task force - fund - definition - reports -
repeal. (Repealed)

40-4-119. Siting of electric transmission facilities - task force - repeal. (Repealed)

ARTICLE 5

New Construction - Extension

40-5-101. New construction - extension - compliance with local zoning rules. (1) (a) A
public utility shall not begin the construction of a new facility, plant, or system or the extension of
its facility, plant, or system without first obtaining from the commission a certificate that the present
or future public convenience and necessity require, or will require, the construction or extension. For
purposes of this subsection (1), the present or future public convenience and necessity does not
include the consideration of land use rights or siting issues related to the location or alignment of the
proposed electric transmission lines or associated facilities, which issues are under the jurisdiction
of a local government's land use regulation. Sections 40-5-101 to 40-5-104 do not require a
corporation to secure a certificate for the following:

(I) An extension within any city and county, city, or town within which it has already
lawfully commenced operations;

(I) An extension into territory, either within or outside of a city and county, city, or town,
contiguous to its facility, line, plant, or system and not already served by a public utility providing
the same commodity or service; or

(IIT) An extension within or to territory already served by the corporation, as is necessary in
the ordinary course of its business.

(b) If a public utility, in constructing or extending its line, plant, or system, interferes, or is
about to interfere, with the operation of the line, plant, or system of any other public utility already
constructed, the commission, upon complaint of the public utility claiming to be injuriously affected,
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after hearing, may prohibit the construction or extension or prescribe just and reasonable terms and
conditions for the location of the lines, plants, or systems affected.

(2) Whenever the commission, after a hearing upon its own motion or upon complaint, finds
that there is or will be a duplication of service by public utilities in any area, the commission may
issue a certificate of public convenience and necessity assigning specific territories to one or to each
of said utilities or, by certificate of public convenience and necessity, otherwise define the conditions
of rendering service and constructing extensions within those territories and may order the
elimination of the duplication upon such terms as are just and reasonable, having due regard to due
process of law and to all the rights of the respective parties and to public convenience and necessity.

(3) Except as otherwise provided in section 29-20-108, C.R.S., a public utility shall not
construct or install a new facility, plant, or system within the territorial boundaries of a local
government unless the construction or installation complies with the local government's zoning rules,
resolutions, or ordinances. Nothing in this subsection (3) prohibits a local government from granting
a variance from its zoning rules, resolutions, or ordinances for such uses of the property. Nothing
in this subsection (3) grants the commission any additional authority to restrict a siting application.
For purposes of this section, "local government" means a county, home rule or statutory city, town,
territorial charter city, or city and county. Nothing in this subsection (3) restricts the right of a public
utility or power authority to appeal to the public utilities commission a local government action
under section 29-20-108, C.R.S.

(4) (a) A public utility is entitled to recover, through a separate rate adjustment clause, the
costs that it prudently incurs in planning, developing, and completing the construction or expansion
of transmission facilities for which the utility has been granted a certificate of public convenience
and necessity, or for which the commission has determined that no certificate of public convenience
and necessity is required. The transmission rate adjustment clause is subject to annual changes,
which are effective on January 1 of each year.

(b) To provide additional encouragement to utilities to pursue the construction and
expansion of transmission facilities, the commission shall approve current recovery by the utility
through the annual rate adjustment clause of the utility's weighted average cost of capital, including
its most recently authorized rate of return on equity, on the total balance of construction work in
progress related to such transmission facilities as of the end of the immediately preceding year. The
rate adjustment clause shall be reduced to the extent that the prudently incurred costs being recovered
through the adjustment clause have been included in the public utility's base rates as a result of the
commission's final order in a rate case.

40-5-102. Certificate of public convenience and necessity. No public utility shall exercise
any right or privilege under any franchise, permit, ordinance, vote, or other authority granted after
April 12, 1913, or under any franchise, permit, ordinance, vote, or other authority granted before
April 12, 1913, but not actually exercised before said date or the exercise of which has been
suspended for more than one year without first having obtained from the commission a certificate
that public convenience and necessity require the exercise of such right or privilege. When the
commission finds, after hearing, that a public utility has, before April 12, 1913, begun actual
construction work and is prosecuting such work, in good faith, uninterruptedly, and with reasonable
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diligence in proportion to the magnitude of the undertaking, under any franchise, permit, ordinance,
vote, or other authority granted before April 12, 1913, but not actually exercised before said date,
such public utility may proceed, under such rules and regulations as the commission may prescribe,
to the completion of such work and after such completion, may exercise such right or privilege.
Sections 40-5-101 to 40-5-104 shall not be construed to validate any right or privilege invalid on
April 12, 1913, or becoming invalid after said date under any law of this state.

40-5-103. Certificate - application for - issuance. (1) Before any certificate may issue
under sections 40-5-101 to 40-5-104, a certified copy of its articles of incorporation or charter, if the
applicant is a corporation, shall be filed in the office of the commission. Every applicant for a
certificate to exercise franchise rights under section 40-5-102 shall file in the office of the
commission such evidence as shall be required by the commission to show that such applicant has
received the required consent, franchise, permit, ordinance, vote, or other authority of the proper
county, city and county, or municipal or other public authority. The commission has the power to
issue a certificate to exercise franchise rights after hearing, to refuse to issue the same, or to issue
it for the partial exercise only of said right or privilege and may attach to the exercise of the rights
granted by such certificate such terms and conditions as in its judgment the public convenience and
necessity may require. Nothing contained in this subsection (1) shall be construed to limit or restrict
the power and authority of the commission: To regulate, issue, or refuse to issue certificates of public
convenience and necessity for construction of a new facility, plant, or system or of any extension
thereof as provided in section 40-5-101; and to attach to the exercise of the rights granted by such
certificate such terms and conditions as in the commission's judgment may be required by the public
convenience and necessity.

(2) If such public utility desires to exercise a right or privilege under a franchise, permit,
ordinance, vote, or other authority which it contemplates securing but which has not yet been granted
to it, such public utility may apply to the commission for an order preliminary to the issue of the
certificate. The commission may thereupon make an order declaring that it will thereafter, upon
application, under such rules and regulations as it may prescribe issue the desired certificate upon
such terms and conditions as it may designate after such public utility has obtained the contemplated
franchise, permit, ordinance, vote, or other authority. Upon the presentation to the commission of
evidence satisfactory to it that such franchise, permit, ordinance, vote, or other authority has been
secured by such public utility, the commission shall thereupon issue such certificate.

40-5-104. Acquisition by municipality. (1) Any municipality which has acquired or
constructed any public utility plant, property, or facility has the power to contract with a public utility
for the operation of any part or the whole thereof, subject to the provisions of articles 1 to 7 of this
title and to exercise, in respect to such public utility, the powers of regulation and supervision
conferred upon it by the commission.

(2) Sections 40-5-101 to 40-5-104 shall not apply to railroads.
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40-5-105. Certificate or assets may be sold, assigned, or leased. (1) The assets of any
public utility, including any certificate of public convenience and necessity or rights obtained under
any such certificate held, owned, or obtained by any public utility, may be sold, assigned, or leased
as any other property, but only upon authorization by the commission and upon such terms and
conditions as the commission may prescribe; except that this section does not apply to assets that are
sold, assigned, or leased:

(a) In the normal course of business; or

(b) That are owned by a telecommunications service provider and:

(I) Are not used in the provision of regulated telecommunications services; or

(II) (A) Are land and support assets and are not directly used in the provision of regulated
telecommunications services.

(B) A telecommunications service provider shall provide notice to the commission of
transactions subject to this subparagraph (II), along with the associated accounting entries on the
provider's books and records, to permit the commission to determine, if necessary, the disposition
of any gain or loss from the transaction.

40-5-106. Designation for service of process. (1) It is the duty of every public utility
operating in, through, or into the state of Colorado to file with the commission a designation in
writing, under oath, of the name and post office address of a person upon whom service of notices
or orders in proceedings pending before the commission may be made. Such designation may from
time to time be changed by like writing similarly filed. In default of such designation, service of any
notice or order may be made by posting such order or notice in the office of the director of the
commission and by mailing a copy of such notice or order to such public utility by certified mail,
return receipt requested, at its last-known address.

(2) Every public utility operating in, through, or into the state of Colorado shall also file with
the director of the commission a designation in writing, under oath, of the name and post office
address of a person in the state of Colorado upon whom process issued by or under the authority of
any court or board having jurisdiction of the subject matter may be served in any judicial or other
proceeding brought against such public utility in this state. Such designation may from time to time
be changed by like writing similarly filed. In default of such designation, service may be made upon
any agent, representative, or employee of such public utility found within the state. Nothing in this
article shall apply to railroad corporations.

ARTICLE 6

Hearings and Investigations
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40-6-101. Proceedings - delegation of duties - rules. (1) The commission shall conduct
its proceedings in such manner as will best conduce the proper dispatch of business and the ends of
justice. All of the provisions of article 4 of title 24, C.R.S., shall apply to the work, business,
proceedings, and functions of the commission, or any individual commissioner or administrative law
judge; but where there is a specific statutory provision in this title applying to the commission, such
specific statutory provision shall control as to the commission. For this purpose, any administrative
law judge, as provided in this title, shall be deemed to be a hearing commissioner as that term is used
in said article 4 of title 24, C.R.S. The commission may from time to time make or amend such
general rules or orders as may be requisite for the order and regulation of proceedings before it, or
before any individual commissioner or administrative law judge, including forms of notices and the
service thereof. Any party to the proceeding may appear before the commission or any individual
commissioner or administrative law judge and be heard. Every vote and official act of the
commission, any individual commissioner, or an administrative law judge shall be entered of record
and such record shall be made public upon the request of any party interested. All hearings before
the commission, any individual commissioner, or an administrative law judge shall be public.

(2) (a) Except as otherwise provided in paragraph (b) of this subsection (2), the commission
may by order direct that any of its work, business, or functions under any provision of law, except
functions vested solely in the commission under this title, be assigned or referred to an individual
commissioner or to an administrative law judge to be designated by order for action thereon, and the
commission may by order at any time amend, modify, supplement, or rescind any such assignment
or reference. When an individual commissioner or an administrative law judge is unable to act upon
any matter so assigned or referred because of absence or other cause, the chairman of the
commission may designate another commissioner or administrative law judge, as the case may be,
to serve temporarily until the commission otherwise orders.

(b) Every case submitted to the commission for adjudication shall in the first instance be
heard by an administrative law judge unless the commission, by minute order, assigns the case to the
commission or to an individual commissioner for hearing.

(3) An individual commissioner or an administrative law judge has authority to hear and
determine, order, certify, report, or otherwise act as to any work, business, or functions assigned or
referred to such officer under the provisions of this title and, with respect thereto, has all the
jurisdiction and powers conferred by law upon the commission and is subject to the same duties and
obligations. The seal of the commission shall be the seal of an individual commissioner or
administrative law judge. Except as otherwise provided in this title, any order, decision, or
requirement of an individual commissioner or an administrative law judge with respect to any matter
assigned or referred to such officer under subsection (2) of this section has the same force and effect
and may be made and evidenced in the same manner as if made or taken by the commission.

(4) All hearings and investigations before the commission, any individual commissioner, or
any administrative law judge shall be governed by this title and by rules of practice and procedure
adopted by the commission; and, in the conduct thereof, neither the commission, nor any individual
commissioner, nor any administrative law judge shall be bound by the technical rules of evidence.
No informality in any proceeding or in the manner of taking testimony before the commission, any
commissioner, or any administrative law judge shall invalidate any order, decision, rule, or
regulation made, approved, or confirmed by the commission.
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40-6-102. Service - fees - depositions - examination of witnesses. (1) The commission,
each commissioner, an administrative law judge with respect to matters referred to such judge, and
the director of the commission have power to issue notices, orders to satisfy or answer, summonses,
subpoenas, and commissions to take the deposition of any witness whose testimony is required in
any proceeding pending before the commission in like manner and to the same extent as courts of
record. The process issued by the commission, any commissioner, an administrative law judge, or
the director of the commission shall extend to all parts of the state and beyond the boundaries thereof
as may be provided by law or the Colorado rules of civil procedure and may be served by any person
authorized to serve process of courts of record, by any person designated for that purpose by the
commission or a commissioner, or by first-class mail, postage prepaid, as provided in section 40-6-
108. The person executing any such process shall receive such compensation as may be allowed by
the commission, not to exceed the fees now prescribed by law for similar services, and such fees
shall be paid in the same manner as provided for payment of the fees of witnesses.

(2) In any investigation, inquiry, hearing, or other proceeding pending before the
commission, any commissioner, or any administrative law judge of the commission, the depositions
of witnesses may be taken, both within and without the state of Colorado, under the same
circumstances and in the same manner as provided by the Colorado rules of civil procedure for the
taking of depositions in courts of record.

(3) A party to the record of any investigation, inquiry, hearing, or other proceeding pending
before the commission, any commissioner, any administrative law judge of the commission, or a
person for whose immediate benefit such investigation, hearing, or other proceeding is prosecuted
or defended, or the directors, officers, superintendent, or managing agent of any corporation which
is a party to the record in such investigation, hearing, or other proceeding may be examined upon the
hearing thereof, or upon deposition, or both, as if under cross-examination at the instance of the
commission or any adverse party, and for that purpose may be compelled, in the same manner and
subject to the same rules for examination as any other witness, to testify; but the party calling for
such examination shall not be concluded thereby but may rebut it by counter testimony.

40-6-103. Administration of oaths - compulsion of testimony - fees. (1) The commission,
each commissioner, the director, and any administrative law judge as to matters referred to such
judge have power to administer oaths, certify to all official acts, and issue subpoenas for the
attendance of witnesses and the production of records, documents, and testimony in any inquiry,
investigation, hearing, or proceeding in any part of the state. No subpoena shall be issued except
upon good cause shown. Good cause shown shall consist of an affidavit stating with specificity the
testimony, records, or documents sought and the relevance of such testimony, records, or documents
to the proceedings of the commission. Each witness who appears by order of the commission, a
commissioner, the director, or any administrative law judge shall receive for the witness' attendance
the same fees and mileage allowed by law to a witness in civil cases, which amount shall be paid by
the party at whose request such witness is subpoenaed. When any witness who has not been required
to attend at the request of any party is subpoenaed, the witness' fees and mileage shall be paid from
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the funds appropriated for the use of the commission in the same manner as other expenses of the
commission are paid. Any witness subpoenaed except one whose fees and mileage may be paid from
the funds of the commission, at the time of service, may demand the fees to which the witness is
entitled for travel to and from the place at which the witness is required to appear, and one day's
attendance. If such witness demands such fees at the time of service, and they are not at that time
paid or tendered, the witness shall not be required to attend, as directed in the subpoena. All fees
and mileage to which any witness is entitled under the provisions of this section may be collected
by action therefor instituted by the person to whom such fees are payable. No witness furnished with
free transportation shall receive mileage for the distance the witness may have traveled on such free
transportation.

(2) The district court in and for the county or city and county in which any inquiry,
investigation, hearing, or proceeding may be held by the commission, or any individual
commissioner or administrative law judge, has the power to compel the attendance of witnesses, the
giving of testimony, and the production of records or documents as required by any subpoenas issued
by the commission, or any individual commissioner, the director, or any administrative law judge.
The commission, individual commissioner, or an administrative law judge before whom the
testimony is to be given or produced, in case of the failure or refusal of any witness to attend or
testify or produce any records or documents required by such subpoena, may report to the district
court in and for the county or city and county in which the proceeding is pending, by petition, setting
forth that due notice has been given of the time and place of attendance of said witness or the
production of said records or documents, that the witness has been subpoenaed in the manner
prescribed in this title, and that the witness has failed or refused to attend or produce the records or
documents required by the subpoena or has failed or refused to answer questions propounded to the
witness in the course of such proceeding; and the commission, individual commissioner, or an
administrative law judge may ask for an order of the court compelling the witness to attend and
testify or produce or cause to be produced documentary evidence. No person so testifying shall be
exempt from prosecution or punishment for any perjury in the first degree committed by such person
in this testimony. Nothing in this section shall be construed as in any manner giving to any public
utility immunity of any kind.

40-6-104. Certified copies - evidence - orders. (1) Copies of all official documents,
commission decisions, and orders on file with the commission, or documents filed or deposited
according to law in the office of the commission, certified by a commissioner or by the director
under the official seal of the commission to be true copies of the originals, shall be evidence in like
manner as the originals and shall be treated and recognized as such by all courts of the state of
Colorado.

(2) Any order, decision, authorization, certificate, or entry, or a copy thereof, certified by a
commissioner or by the director under the official seal of the commission to be a true copy of the
original order, decision, authorization, certificate, or entry, may be filed for record in the office of
the county clerk and recorder of any county or city and county in which is located the principal place
of business of any public utility affected thereby or in which is situated any property of any such
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public utility, and such record shall impart notice of its provisions to all persons. A certificate under
the seal of the commission that any such order, decision, authorization, or certificate has not been
modified, stayed, suspended, or revoked may also be recorded in the same offices in the same
manner and with like effect.

40-6-105. Fees - copies of records - disposition. (1) The commission shall charge the
following fees: For copies of papers and records not required to be certified or otherwise
authenticated by the commission, twenty cents for each page; for certified copies of official
documents and orders filed in its office, twenty cents for each page; and one dollar for every
certificate under seal affixed thereto.

(2) No fees shall be charged for copies of papers, records, or official documents furnished
to public officers for use in their official capacity, but the commission may fix reasonable charges
for publications issued under its authority. All fees charged under this section shall be collected by
the commission, paid to the department of revenue, deposited in the office of the state treasurer, and
credited to the public utilities commission fixed utility fund or the public utilities commission motor
carrier fund, as the case may be.

40-6-106. Power to inspect books and accounts. The commission, each commissioner, and
any person employed by the commission shall have the right to inspect the records and documents
of any public utility; and the commission, each commissioner, or any employee authorized to
administer oaths has the power to examine under oath any officer, agent, or employee of such public
utility in relation to the business and affairs of said public utility. Any person other than a
commissioner demanding such inspection shall produce under the hand and seal of the commission
his authority to make such inspection; and a written record of the testimony or statement so given
under oath shall be made and filed with the commission.

40-6-107. Production of documents - transparency in planning for future acquisitions -
rules. (1) The commission may require, by order served on any public utility in the manner provided
in section 40-6-102 for the service of orders, the production within this state at such time and place
as it may designate of any records and documents kept by the public utility in any office or place
outside of this state, or, at its option, verified copies in lieu thereof, so that an examination of the
records or documents may be made by the commission or under its direction.

(2) (a) To ensure transparency in the acquisition of power generation resources for the
benefit of Colorado ratepayers and to promote fairness in electric utility competitive bidding
processes, the commission shall, within ninety days after March 29, 2011, commence a rule-making
proceeding to adopt rules, applicable after March 29, 2011, to require an investor-owned electric
utility that is evaluating or has evaluated an existing or proposed electric generating facility as a
potential resource, whether in connection with a commission proceeding or otherwise, to provide
the owner or developer of the generating facility, upon request, with reasonable and timely access
to the modeling inputs and assumptions that were used by the investor-owned public utility to
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evaluate the facility and that reasonably relate to that facility or to the transmission of electricity from
that facility to the investor-owned public utility. Bidders in a competitive electric resource bidding
process shall be permitted access to those modeling inputs and assumptions, as the modeling inputs
and assumptions apply to the bidders' particular facility, in time to ensure that errors or omissions
may be corrected before the competitive bidding process is completed. If it is determined that an
error or omission, as defined by commission rule-making, exists in the investor-owned public
utility's modeling, the commission shall require the investor-owned public utility to perform
additional modeling to confirm that electric generating facilities are fairly and accurately represented
in the results of any computer modeling performed by the investor-owned public utility.

(b) In any commission proceeding regarding electric resource planning or otherwise relating
to the acquisition of, contracting for, or retirement of electric generation facilities, the commission
shall establish procedures regarding the designation and approval of information as highly
confidential that protect the public interest and assure that ratepayers receive the benefits of
competition and transparency while protecting the trade secrets of computer modeling software
producers, independent bidders, and the investor-owned public utility.

40-6-108. Complaints - service - notice of hearing. (1) (a) Complaint may be made by the
commission on its own motion or by any corporation, person, chamber of commerce, or board of
trade, or by any civic, commercial, mercantile, traffic, agricultural, or manufacturing association or
organization, or by any body politic or municipal corporation by petition or complaint in writing,
setting forth any act or thing done or omitted to be done by any public utility, including any rule,
regulation, or charge heretofore established or fixed by or for any public utility, in violation, or
claimed to be in violation, of any provision of law or of any order or rule of the commission.

(b) No complaint shall be entertained by the commission, except upon its own motion, as
to the reasonableness of any rates or charges of any gas, electric, water, or telephone public utility,
unless the same is signed by the mayor or the president or chairman of the board of trustees or a
majority of the council, commission, or other legislative body of the county, city and county, city,
or town, if any, within which the alleged violation occurred, or not less than twenty-five customers
or prospective customers of such public utility.

(c) All matters upon which complaint may be founded may be joined in one hearing, and no
motion shall be entertained against a complaint for misjoinder of causes of action or grievances or
misjoinder or nonjoinder of parties. In any review by the courts of orders or decisions of the
commission, the same rule shall apply with regard to the joinder of causes and parties.

(d) The commission is not required to dismiss any complaint because of the absence of direct
damage to the complainant.

(e) Upon the filing of any complaint, the commission shall cause a copy thereof to be served
upon the person complained of, together with an order requiring such defendant to satisfy or answer
said complaint within a time to be fixed by the commission.

(2) (a) Notice of all applications, petitions, and orders instituting investigations or inquiries
shall be given to all persons, firms, or corporations who, in the opinion of the commission, are
interested in, or who would be affected by, the granting or denial of any such application, petition,
or other proceeding. Except for good cause shown, any person desiring to file an objection or
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intervene in or participate as a party in any such proceeding shall file his or her objection or petition
for leave to intervene or, under such rules as the commission may prescribe, file other appropriate
pleadings to become a party, within thirty days after the date of the notice, or such lesser time as the
commission may prescribe. No final action shall be taken by the commission in any proceeding
during the time any such filing is permitted.

(b) Any public utility giving notice of a proposed gas or electric tariff shall serve such notice
upon the Colorado energy office or its successor agency. The office shall be granted leave to
intervene as a matter of right, upon a timely filing of a petition or other pleading in accordance with
this section, in adjudicatory matters affecting gas or electric utilities; except that the office shall not
be a party to any individual complaint between a utility and an individual.

(3) Service in all applications, petitions, complaints, hearings, investigations, and other
proceedings pending before the commission may be made upon any person upon whom a summons
may be served in accordance with the provisions of the Colorado rules of civil procedure, or may be
made personally or by first-class mail. In all cases wherein service is obtained by mail by the
commission, the certificate of the director of the commission of such mailing shall be prima facie
evidence that service has been obtained, and the time fixed in any order or notice shall commence
to run from the date of mailing as shown in such certificate. The mailing of any notice or other paper
by any other party to a proceeding shall be evidenced by the certificate of the person mailing such
notice or other paper, and the time fixed in any such notice or other paper shall commence to run
from the date of mailing as shown in such certificate.

(4) The commission shall fix the time when and place where any hearing required by this
title or by article 4 of title 24, C.R.S., will be had upon any application, complaint, petition,
investigation, or other proceeding, and shall serve notice thereof to the parties not less than ten days
before the time set for such hearing, unless the commission finds that public interest or necessity
requires that any such hearing be held at an earlier date. The commission shall hold a hearing and
issue a final order in complaint cases within two hundred ten days after the filing of testimony and
exhibits by the complainant. In extraordinary circumstances, the commission may extend the time
an additional ninety days following a hearing in which such extraordinary circumstances are
established. The complainant may waive the time limits established in this section, in which case the
time limits are not binding on the commission.

40-6-109. Hearings - orders - record - review - representation of entities in
nonadjudicatory proceedings. (1) At the time fixed for any hearing before the commission, any
commissioner, or an administrative law judge, or, at the time to which the same may have been
continued, the applicant, petitioner, complainant, the person, firm, or corporation complained of, and
such persons, firms, or corporations as the commission may allow to intervene and such persons,
firms, or corporations as will be interested in or affected by any order that may be made by the
commission in such proceeding and who shall have become parties to the proceeding shall be
entitled to be heard, examine and cross-examine witnesses, and introduce evidence. A full and
complete record of all proceedings had before the commission, any commissioner, or an
administrative law judge in any formal hearing and all testimony shall be taken down by any reporter

Colorado Revised Statutes 2016 91 Uncertified Printout



appointed by the commission or, as deemed appropriate by the commission, a commissioner, or an
administrative law judge, as applicable, recorded electronically. All parties in interest shall be
entitled to be heard in person or by attorney.

(2) Whenever any hearing, investigation, or other proceeding is assigned to an administrative
law judge or individual commissioner for hearing, the administrative law judge or individual
commissioner, after the conclusion of said hearing, shall promptly transmit to the commission the
record and exhibits of said proceeding together with a written recommended decision which shall
contain his findings of fact and conclusions thereon, together with the recommended order or
requirement. Copies thereof shall be served upon the parties, who may file exceptions thereto; but
if no exceptions are filed within twenty days after service upon the parties, or within such extended
period of time as the commission may authorize in writing (copies of any such extension to be served
upon the parties), or unless such decision is stayed within such time by the commission upon its own
motion, such recommended decision shall become the decision of the commission and subject to the
provisions of section 40-6-115. The commission upon its own motion may and where exceptions are
filed shall reconsider the matter, either upon the same record or after further hearing, and such
recommended decision shall thereupon be stayed or postponed pending final determination thereof
by the commission. The commission may adopt, reject, or modify the findings of fact and
conclusions of such individual commissioner or administrative law judge or, after examination of
the record of any such proceeding, enter its decision and order therein without regard to the findings
of fact and conclusions of any individual commissioner or administrative law judge. Any
commissioner to whom a proceeding may be so assigned shall not be disabled thereby from
participating with the commission in the final decision.

(3) After the conclusion of any hearing, investigation, or proceeding before the commission,
the commission shall make and file its decision. The decision shall be a report in writing in which
the commission shall state its findings of fact and conclusions thereon together with its order or
requirement. The decision, under the seal of the commission, shall be served upon all parties and
made available to all participants in the proceeding.

(4) Unless otherwise provided in this title, all decisions of the commission shall become
effective upon a day to be fixed by the commission in any such decision and shall continue in force
either for a period which may be designated therein or until changed or abrogated by the
commission. Decisions containing negative orders shall be effective on the date of entry thereof,
unless otherwise provided in any such decision. If an order or requirement cannot, in the judgment
of the commission, be complied with within the time prescribed therein, the commission, on
application made within such time and for good cause shown, may extend the time for compliance
fixed in its decision.

(5) The commission may by general rule or regulation provide for the taking of evidence in
uncontested or unopposed proceedings by affidavit or otherwise, without the necessity of a formal
oral hearing. Such shortened or informal proceedings shall otherwise be subject to all of the
provisions of this title. Upon its own motion the commission may and upon request of a party timely
made the commission shall assign any such uncontested or unopposed proceeding for hearing.

(6) The commission may make the initial decision in cases where it has not presided at the
taking of evidence, and the recommended decision of the individual commissioner or administrative
law judge may be omitted in any case in which the commission finds upon the record that due and
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timely execution of its functions imperatively and unavoidably so requires.

(7) The commission may by general rule or regulation provide for appearances pro se by, or
for representation by authorized officers or regular employees of, the commission's staff,
corporations, partnerships, limited liability companies, sole proprietorships, and other legal entities
in certain nonadjudicatory matters before the commission.

40-6-109.5. Hearings on applications - time limits for decisions. (1) Whenever an
application of any kind is filed with the commission and is accompanied by the applicant's
supporting testimony or a detailed summary thereof, together with exhibits, if any, the commission
shall issue its decision on such application no later than one hundred twenty days after the
application is deemed complete as prescribed by rules promulgated by the commission. If the
commission finds that additional time is required, it may, by separate order, extend the time for
decision by an additional period not to exceed ninety days.

(2) In the case of any application not accompanied by prefiled testimony and exhibits, the
commission shall issue its decision no later than two hundred ten days after the application is
deemed complete as prescribed by the commission's rules.

(3) The time limits specified in subsections (1) and (2) of this section may be waived by the
applicant and, if so waived, shall not be binding on the commission.

(4) The commission, in particular cases, under extraordinary conditions and after notice and
a hearing at which the existence of such conditions is established, may extend the time limits
specified in subsections (1) and (2) of this section for a period not to exceed an additional ninety
days.

40-6-110. Complaint by utility. Any public utility has a right to complain on any grounds
upon which complaints are allowed to be filed by other parties, and the same procedure shall be
adopted and followed as in other cases.

40-6-111. Hearing on schedules - suspension - new rates - rejection of
tariffs. (1) (a) Whenever there is filed with the commission any tariff or schedule stating any new
or changed individual or joint rate, fare, toll, rental, charge, classification, contract, practice, rule,
or regulation, the commission has power, either upon complaint or upon its own initiative and
without complaint, at once, and, if it so orders, without answer or other formal pleadings by the
interested public utilities, but upon reasonable notice, to have a hearing concerning the propriety of
such rate, fare, toll, rental, charge, classification, contract, practice, rule, or regulation if it believes
that such a hearing is required and that such rate, fare, toll, rental, charge, classification, contract,
practice, rule, or regulation may be improper.

(b) Pending the hearing and decision thereon, in the case of a public utility other than a rail
carrier, such rate, fare, toll, rental, charge, classification, contract, practice, rule, or regulation shall
not go into effect; but the period of suspension of such rate, fare, toll, rental, charge, classification,
contract, practice, rule, or regulation shall not extend beyond one hundred twenty days beyond the

Colorado Revised Statutes 2016 93 Uncertified Printout



time when such rate, fare, toll, rental, charge, classification, contract, practice, rule, or regulation
would otherwise go into effect unless the commission, in its discretion, and by separate order,
extends the period of suspension for a further period not exceeding ninety days.

(c) Repealed.

(d) Notwithstanding any order of suspension of a proposed increase in electric, gas, or steam
rates under this subsection (1), after January 1, 2012, the commission may order, without hearing,
interim rates, at any level up to the proposed new rates, to take effect not later than sixty days after
the filing for the proposed rate increase. In making a determination as to whether to allow interim
rates, the commission shall consider the amount of the revenue deficiency presented by the utility
and the extent to which this deficiency would adversely affect the utility during the time period
required to hold hearings on the suspended rates.

(2) (a) (I) If a hearing is held thereon, whether completed before or after the expiration of
the period of suspension, the commission shall establish the rates, fares, tolls, rentals, charges,
classifications, contracts, practices, or rules proposed, in whole or in part, or others in lieu thereof,
that it finds just and reasonable. In making such finding in the case of a public utility other than a
rail carrier, the commission may consider current, future, or past test periods or any reasonable
combination thereof and any other factors that may affect the sufficiency or insufficiency of such
rates, fares, tolls, rentals, charges, or classifications during the period the same may be in effect and
may consider any factors that influence an adequate supply of energy, encourage energy
conservation, or encourage renewable energy development. The commission shall consider the
reasonableness of the test period revenue requirements presented by the utility.

(II) If the rates established by the commission after hearing are lower than any interim rates
established under paragraph (d) of subsection (1) of this section, then the commission shall order the
utility to return to customers on their utility bills through a negative rate rider the difference between
the total amount that would have been collected under the final approved rates and the amount
collected under the interim rates for the period that the interim rates were in effect, with interest at
a rate established by the commission.

(IIT) All such rates, fares, tolls, rentals, charges, classifications, contracts, practices, or rules
not so suspended, on the effective date thereof, which, in the case of a public utility other than a rail
carrier, shall not be less than thirty days after the time of filing the same with the commission, or of
such lesser time as the commission may grant, shall go into effect and be the established and
effective rates, fares, tolls, rentals, charges, classifications, contracts, practices, and rules subject to
the power of the commission, after a hearing on its own motion or upon complaint, as provided in
this article, to alter or modify the same.

(b) Repealed.

(c) Ifthe commission considers factors which encourage renewable energy development, it
shall also make findings and give due consideration to the effect of such factors on the utility's ability
to recover its capital and operating costs.

(3) The tariffs and schedules required by this title shall contain such information, and shall
be published, filed, and posted in such form and manner, as the commission by regulation shall
prescribe; and the commission is authorized to reject any tariff or schedule filed with it which is not
in the form required by this section and by such regulations. Any tariff or schedule so rejected by the
commission shall be void and its use shall be unlawful.
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(4) (a) The provisions of this section relating to suspension of rates, fares, tolls, rentals,
charges, classifications, contracts, practices, rules, or regulations pending the hearing and decision
thereon shall not apply to cooperative electric associations, but this subsection (4) shall not be
construed to exempt such associations from any other provision of this section. Notwithstanding any
other provision of law, no cooperative electric association shall establish, charge, or collect a
discriminatory or preferential rate, charge, rule, or regulation which would be violative of section
40-3-106 (1) or section 40-3-111. Upon complaint filed by any member or customer of a cooperative
electric association or by any affected public utility, the commission shall determine whether the rate,
charge, rule, or regulation in question is contrary to this section, section 40-3-106 (1), or section 40-
3-111.

(b) (I) Paragraph (a) of this subsection (4) shall not be applicable to a cooperative electric
association which has voted to exempt itself from regulation pursuant to the provisions of section
40-9.5-103. Regulation of such cooperative electric associations shall be in the manner provided in
article 9.5 of this title.

(II) Repealed.

(c) and (c.1) Repealed.

40-6-112. Alteration or amendment of decision - decisions final in collateral
actions. (1) The commission, at any time upon notice to the public utility affected, and after
opportunity to be heard as provided in the case of complaints, may rescind, alter, or amend any
decision made by it. Any decision rescinding, altering, or amending a prior decision, when served
upon the public utility affected, shall have the same effect as original decisions.

(2) In all collateral actions or proceedings, the decisions of the commission which have
become final shall be conclusive.

40-6-113. Transcripts - record on review. (1) In any proceeding the commission, any
single commissioner, or any administrative law judge may order a transcript of all or any part of such
proceeding. The cost of preparing the transcript shall be paid by the commission. If any party to any
proceeding seeks to reverse, modify, or annul a recommended decision of a single commissioner or
administrative law judge, or a decision of the commission, in the manner as provided in this section,
then such party, and not the commission, shall pay the cost of the transcript of such proceeding or
the applicable portion thereof in accordance with the provisions of this section.

(2) Any party who seeks to reverse, modify, or annul the recommended decision of a single
commissioner or administrative law judge or the decision of the commission shall promptly notify
the official reporter of the parts of the transcript of the proceedings which shall be prepared and
certified by the official reporter. A copy of this notification shall be served upon the commission and
all parties. Within ten days thereafter any other party or the commission may serve and file a
designation of additional parts of the transcript of proceedings which is to be included. The transcript
or the parts thereof which may be designated by the parties or the commission shall be prepared by
the official reporter and certified by such reporter, and when completed shall be filed with the
commission. The transcript, as so prepared, shall be filed with the commission on or before the time
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the first pleading is required to be filed with the commission by the party, whether such pleading is
exceptions or a petition for rehearing, reconsideration, or reargument. The commission, upon request
timely made, may extend the time within which to file the transcript, and if the transcript cannot
reasonably be prepared within the time prescribed, the commission shall extend the time for filing
both the transcript and the first pleading of the party.

(3) The cost of preparing the transcript shall be advanced by the party seeking to reverse,
annul, or modify the recommended decision of a commissioner or administrative law judge, or the
decision of the commission; except that the commission may upon objections by such party order
any other party to advance payment forthwith for the cost of preparing such parts of the transcripts
designated by them, as the commission shall determine.

(4) It is not necessary for a party to cause a transcript to be filed as provided in this section
in any case where the party does not seek to amend, modify, annul, or reverse basic findings of fact
which shall be set forth in the recommended decision of a commissioner or administrative law judge
or in the decision of the commission. If such transcript is not filed pursuant to the provisions of this
section for consideration with the party's first pleading, it shall be conclusively presumed that the
basic findings of fact, as distinguished from the conclusions and reasons therefor and the order or
requirements thereon, are complete and accurate.

(5) Instead of designating portions of the transcript as provided in subsection (2) of this
section, the parties, by written stipulation filed with the commission and acceptable to the
commission, may designate the portions of the transcript to be filed with the commission. The
transcript, as agreed upon and subject to the approval of the commission, shall be filed with the
commission.

(6) In case of an action to review an order or decision of the commission, a transcript of such
testimony or the affidavits or other evidence under the shortened or informal procedure, together
with all exhibits or copies thereof introduced and all information secured by the commission on its
own initiative and considered by it in rendering its order or decision, and the pleadings, record, and
proceedings in the case, shall constitute the record of the commission. On review of an order or
decision of the commission, the party seeking such review and the commission may stipulate that
a certain question alone or a particular portion only of the evidence shall be certified to the district
court for its judgment, whereupon such stipulation and the question and the evidence specified shall
constitute the record on review.

40-6-114. Reconsideration, reargument, or rehearing - application - basis of review -
order - exception. (1) After a decision has been made by the commission or after a decision
recommended by an individual commissioner or administrative law judge has become the decision
of the commission, as provided in this article, any party thereto may within twenty days thereafter,
or within such additional time as the commission may authorize upon request made within such
period, make application for rehearing, reargument, or reconsideration of the same or of any matter
determined therein. Such application shall be governed by such general rules as the commission may
establish and shall specify with particularity the grounds upon which the applicant considers the
decision unlawful. Any such application shall, within thirty days after the filing thereof, be
considered and acted upon by the commission. Failure to act upon the application within such period
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shall constitute a denial thereof. Rehearing, reargument, or reconsideration may be granted if
sufficient reason therefor is shown.

(2) An application for rehearing, reargument, or reconsideration of a decision of the
commission made in accordance with the provisions of this section and the rules and regulations of
the commission shall not stay or postpone such decision unless the commission, upon motion by the
party seeking such stay or postponement or the commission upon its own motion, so orders; except
that orders of the commission issued for the installation of automatic or other safety appliance
signals or devices at railroad crossings shall be processed and handled to completion when such
application deals solely with the matter of allocation of the costs thereof among the railroad company
and the state and the political subdivisions pursuant to section 40-4-106.

(3) If after rehearing, reargument, or reconsideration of a decision of the commission it
appears that the original decision is in any respect unjust or unwarranted, the commission may
reverse, change, or modify the same accordingly. Any decision made after rehearing, reargument,
or reconsideration, reversing, changing, or modifying the original decision may be subject to the
same provisions with respect to rehearing, reargument, or reconsideration as an original decision or
any such decision may be subject to judicial review as provided in section 40-6-115, at the option
of the party seeking review. If the commission denies said application, the original order shall
become effective according to its terms, unless the commission otherwise orders, except as provided
in section 40-6-116.

(4) Ifno application for rehearing, reargument, or reconsideration has been made or, if made,
is withdrawn, a suit to enforce, enjoin, suspend, modify, or set aside any final decision of the
commission, in whole or in part, may be brought in a district court of the state of Colorado as set
forth in this article; except that, if any party to a proceeding applies for reconsideration, reargument,
or rehearing, no other party may appeal until the commission has ruled on the application. For
purposes of judicial review, a decision on an application for rehearing, reargument, or
reconsideration shall be deemed final on the date said decision is served on the parties to the
proceeding.

(5) Any court may stay or suspend, in whole or in part, the operation of any commission
decision under section 40-6-116, even though the commission had not been previously requested to
suspend or stay such decision.

(6) (Deleted by amendment, L. 93, p. 2065, § 20, effective July 1, 1993.)

40-6-115. Review by district court - mandamus. (1) Within thirty days after a final
decision by the commission in any proceeding, any party to the proceeding before the commission
may apply to the district court for a writ of certiorari or review for the purpose of having the
lawfulness of the final decision inquired into and determined. Such writ shall be made returnable not
later than thirty days after the date of issuance and shall direct the commission to certify its record
in the proceeding to said court. On the return day, the cause shall be heard by the district court
unless, for a good reason shown, the same be continued. No new or additional evidence may be
introduced in the district court, but the cause shall be heard on the record of the commission as
certified by it. The commission and each party to the action or proceeding before the commission
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shall have the right to appear in the review proceedings.

(2) The findings and conclusions of the commission on disputed questions of fact shall be
final and shall not be subject to review, except that, in any proceeding wherein the validity of any
order or decision is challenged on the ground that it violates any right of a petitioner under the
constitution of the United States or the constitution of the state of Colorado, the district court shall
exercise an independent judgment on the law and the facts, and the findings or conclusions of the
commission material to the determination of the said constitutional question shall not be final.

(3) Upon review, the district court shall enter judgment either affirming, setting aside, or
modifying the decision of the commission. So far as necessary to the decision and where presented,
the district court shall decide all relevant questions of law and interpret all relevant constitutional
and statutory provisions. The review shall not extend further than to determine whether the
commission has regularly pursued its authority, including a determination of whether the decision
under review violates any right of the petitioner under the constitution of the United States or of the
state of Colorado, and whether the decision of the commission is just and reasonable and whether
its conclusions are in accordance with the evidence.

(4) The provisions of the Colorado rules of civil procedure relating to writs of certiorari or
review, so far as applicable and not in conflict with the provisions of this title, shall apply to
proceedings had in the district court under the provisions of this section. No court of this state,
except the district court to the extent specified, shall have jurisdiction to review, reverse, correct, or
annul any order or decision of the commission, or to suspend or delay the execution or operation
thereof, or to enjoin, restrain, or interfere with the commission in the performance of its official
duties; but an action in the nature of mandamus shall lie from the district court to the commission
in all proper cases.

(5) All actions for review shall be commenced and tried in the district court in and for the
county in which the petitioner resides, or if a corporation or partnership in the county in which it
maintains its principal office or place of business, or in the district court of the city and county of
Denver, at the option of the petitioner. Appellate review may be obtained in the supreme court
concerning any final judgment of the district court on review, affirming, setting aside, or modifying
any decision of the commission, in the same manner and with the same effect as appellate review
of judgments of the district court in other civil actions.

40-6-116. Suspension of decision - notice - bond - accounting pending review. (1) The
pendency of a writ of certiorari or review shall not of itself stay or suspend the operation of the
decision of the commission; but, during the pendency of such writ, the district court, in its discretion,
may stay or suspend, in whole or in part, the operation of the commission's decision.

(2) No order so staying or suspending any decision of the commission shall be made other
than upon three days' notice and after hearing; and if the decision of the commission is suspended,
the order suspending the same shall contain a specific finding based upon evidence submitted to the
court and identified by reference thereto that great or irreparable damage would otherwise result to
the petitioner and specifying the nature of the damage.

(3) In case the decision of the commission is stayed or suspended, the order of the court shall
not become effective until a suspending bond has been filed with and approved by the district court,
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and sufficient in amount and security to insure the prompt payment, by the party petitioning for the
review, of all damages caused by the delay in the enforcement of the decision of the commission,
and of all moneys which any person may be compelled to pay, pending the review proceedings, for
transportation, transmission, product, commodity, or service in excess of the charges fixed by the
decision of the commission in case said decision is sustained. The district court, in case it stays or
suspends the decision of the commission in any matter affecting rates, fares, tolls, rentals, charges,
or classifications, by order, shall direct the public utility affected to pay into court from time to time,
there to be impounded until the final decision of the case, or into some bank or trust company under
such conditions as the court may prescribe all sums of money which it may collect from any person
in excess of the sum such person would have been compelled to pay if the decision of the
commission had not been stayed or suspended.

(4) In case the district court stays or suspends any decision lowering any rate, fare, toll,
rental, charge, or classification, the commission, upon the filing and approval of said suspending
bond, shall forthwith require the public utility affected, under penalty of the immediate enforcement
of the decision of the commission, pending review and notwithstanding the suspending order, to
keep such accounts, verified by oath, as may, in the judgment of the commission, suffice to show
the amounts being charged or received by such public utility, pending review, in excess of the
charges allowed by the decision of the commission, together with the names and addresses of the
persons to whom overcharges will be refundable in case the charges made by the public utility,
pending review, are not sustained by the district court. The court, from time to time, may require the
party petitioning for a review to give additional security on, or to increase, the suspending bond,
whenever in the opinion of the court the same may be necessary to insure the prompt payment of said
damages and said overcharges.

(5) Upon the final decision by the district court, all moneys which the public utility may have
collected, pending the appeal, in excess of those authorized by such final decision, together with
interest, in case the court ordered the deposits of such moneys in a bank or trust company, shall be
promptly paid to the persons entitled thereto, in such manner and through such methods of
distribution as may be prescribed by the commission. If any moneys are not claimed by the persons
entitled thereto within one year from the final decision of the district court, the commission shall
cause notice to such persons to be given by publication once a week for two successive weeks in a
newspaper of general circulation printed and published in the city and county of Denver and in such
other newspapers as may be designated by the commission, said notice to state the names of persons
entitled to such moneys and the amounts due each person. All moneys not claimed within ninety
days after publication of such notice shall be paid by the public utility, under the direction of the
commission, into the state treasury and credited to the general fund.

40-6-117. Priority on court calendar. All actions and proceedings under this title, and all
actions or proceedings to which the commission or the people of the state of Colorado may be
parties, and in which any question arises under this title or under or concerning any decision of the
commission, shall be preferred over all other civil causes except election causes and shall be heard
and determined in preference to all other civil business except election causes, irrespective of
position on the calendar. The same preference shall be granted upon application of the attorney
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general in any action or proceeding in which he may be allowed to intervene.

40-6-118. Valuations - hearings - findings - review. (1) For the purpose of ascertaining
the matters and things specified in section 40-4-110, concerning the value of the property of public
utilities, the commission may cause a hearing to be held at such time and place as the commission
may designate. Before any hearing is had, the commission shall give the public utility affected
thereby at least thirty days' written notice, specifying the time and place of such hearing, and such
notice shall be sufficient to authorize the commission to inquire into the matters designated in this
section and pursuant to section 40-6-111, but this provision shall not prevent the commission from
making any preliminary examination or investigation into the matters herein referred to or from
inquiring into such matters in any other investigation or hearing. All public utilities affected shall
be entitled to be heard and to introduce evidence at such hearing. The commission is empowered to
resort to any other source of information available. The evidence introduced at such hearing shall
be reduced to writing and certified under the seal of the commission. The commission shall make
and file its findings of fact in writing upon all matters concerning which evidence has been
introduced before it which in its judgment have bearing on the value of the property of the public
utility affected. Such findings shall be subject to review by the district court in the same manner and
within the same time as other orders and decisions of the commission.

(2) The findings of the commission so made and filed, when properly certified under the seal
of the commission, shall be admissible in evidence in any action, proceeding, or hearing before the
commission or any court, in which the commission, the state, or any officer, department, or
institution thereof, or any county, city and county, municipality, or other body politic and the public
utility affected may be interested, whether arising under the provisions of this title, or otherwise, and
such findings, when so introduced, shall be conclusive evidence of the facts therein stated as of the
date therein stated under conditions then existing, and such facts can only be controverted by
showing a subsequent change in conditions bearing upon the facts therein determined. The
commission, from time to time, may cause further hearings and investigations to be had for the
purpose of making revaluations or ascertaining the value of any betterments, improvements,
additions, or extensions made by any public utility subsequent to any prior hearing or investigation,
and may examine into all matters which may change, modify, or affect any finding of fact previously
made, and at such time may make findings of fact supplementary to those theretofore made. Such
hearings shall be had upon the same notice and be conducted in the same manner, and the findings
so made shall have the same force and effect as is provided for such original notice, hearing, and
findings. Such findings made at such supplemental hearings or investigations shall be considered in
connection with and as a part of the original findings except insofar as such supplemental findings
shall change or modify the findings made at the original hearing or investigation.

40-6-119. Excess charges - reparation - actions - limitation. (1) When complaint has
been made to the commission concerning any rate, fare, toll, rental, or charge for any product or
commodity furnished or service performed by any public utility and the commission has found, after
investigation, that the public utility has charged an excessive or discriminatory amount for such

Colorado Revised Statutes 2016 100 Uncertified Printout



product, commodity, or service, the commission may order that the public utility make due
reparation to the complainant therefor, with interest from the date of collection, provided no
discrimination will result from such reparation.

(2) Ifthe public utility does not comply with the order for the payment of reparation within
the specified time in such order, suit may be instituted in any court of competent jurisdiction to
recover the same. All complaints concerning excessive or discriminatory charges shall be filed with
the commission within two years from the time the cause of action accrues, and the petition for the
enforcement of the order shall be filed in the court within one year from the date of the order of the
commission. The remedy provided in this section shall be cumulative and in addition to any other
remedy in articles 1 to 7 of this title provided in case of failure of a public utility to obey the order
or decision of the commission.

40-6-120. Temporary authority. (Repealed)

40-6-121. Computation of time. When the day for the performance of any act under this
title, the effective date of any commission decision or order, the effective date of any administrative
law judge's or commissioner's recommended decision, or the day upon which any document is
required to be filed with the commission falls on any Saturday or Sunday, or on any day when the
commission office is lawfully closed, the same shall be continued until 5 p.m. on the first full
business day following such Saturday, Sunday, or day of lawful closing.

40-6-122. Ex parte communications - disclosure. (1) Commissioners and administrative
law judges shall file memoranda, in accordance with this section, of all private communications to
or from interested persons concerning matters under the commissioners' or judges' jurisdiction.

(2) For purposes of this section, "interested person" means any person or entity, or any agent
or representative of a person or entity:

(a) Whose operations are within the jurisdiction of the commission; or

(b) Who has participated in a proceeding before the commission within one year prior to the
communication; or

(c¢) Who anticipates participating in a proceeding before the commission within one year
after the communication.

(3) Each memorandum filed pursuant to subsection (1) of this section shall set forth the time
and place at which the communication was made, the persons who were present at that time and
place, a statement of the subject matter of the communication, other than proprietary information,
and a statement that the subject matter of the communication did not relate to any pending
adjudicatory proceeding before the commission. It shall not be necessary for the memorandum to be
prepared by the commissioner or judge, but it shall be signed or otherwise authenticated by the
commissioner or judge, whose signature or authentication shall constitute a certificate by such
commissioner or judge that the memorandum is complete and accurate. All such memoranda shall
be filed with the director of the commission, who shall keep them on file and available for public
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inspection for a minimum of three years after their submission.

(4) Any public utility may request that the commission conduct a public meeting at which
communications otherwise subject to this section may be made without the necessity of filing
memoranda. The commission shall adopt reasonable rules and regulations to govern such requests.
In addition, the commission may adopt such other rules as are necessary and proper to govern ex
parte communications generally.

(5) As used in this section, an "adjudicatory proceeding" does not include a rule-making
proceeding or discussions on pending legislative proposals.

40-6-123. Standards of conduct. (1) Members and staff of the commission shall conduct
themselves in such a manner as to ensure fairness in the discharge of the duties of the commission,
to provide equitable treatment of the public, utilities, and other parties, to maintain public confidence
in the integrity of the commission's actions, and to prevent the appearance of impropriety or of
conflict of interest. The standards set forth in this section apply at all times to the commissioners,
to their staff, including administrative law judges, and to parties under contract with the commission
for state business.

(2) The commissioners, staff who act in an advisory capacity to the commissioners, and
administrative law judges shall refrain from financial, business, and social dealings that adversely
affect their impartiality or interfere with the proper performance of their official duties.

(3) Neither commissioners, staff members, parties under contract for state work, or members
of the immediate families of such persons shall request or accept any gift, bequest, or loan from
persons who appear before the commission; except that commissioners and staff members may
participate in meetings, conferences, or educational programs which are open to other persons.

(4) Commissioners shall not lend the prestige of their office to advance the private interests
of others, nor shall they convey the impression that special influence can be brought to bear upon
them.

(5) Commissioners and presiding administrative law judges shall not own any stock,
securities, or other financial interest in any company regulated by the commission.

(6) Violation of this section by a commissioner shall be grounds for the immediate removal
of such commissioner by the governor.

40-6-124. Disqualification. (1) Commissioners and presiding administrative law judges
shall disqualify themselves in any proceeding in which their impartiality may reasonably be
questioned, including, but not limited to, instances in which they:

(a) Have a personal bias or prejudice concerning a party;

(b) Have served as an attorney or other representative of any party concerning the matter at
issue, or were previously associated with an attorney who served, during such association, as an
attorney or other representative of any party concerning the matter at issue;

(¢) Know that they or any member of their family, individually or as a fiduciary, has a
financial interest in the subject matter at issue, is a party to the proceeding, or otherwise has any
interest that could be substantially affected by the outcome of the proceeding; or
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(d) Have engaged in conduct which conflicts with their duty to avoid the appearance of
impropriety or of conflict of interest.

ARTICLE 6.5

Office of Consumer Counsel

40-6.5-101. Definitions. As used in this article, unless the context otherwise requires:

(1) "Agricultural consumer" means a public utility customer whose utility service is
classified as an agricultural user or an irrigation user pursuant to a utility tariff established by the
commission or a public utility customer who is seeking such tariff status.

(2) "Commission" means the public utilities commission created in article 2 of this title.

(3) "Public utility" means an electric utility or gas utility.

(4) "Residential consumer" means a public utility customer whose utility service is limited
to his residence.

(5) "Small business consumer”" means a public utility customer whose utility service is
classified as a small business user or a small commercial user pursuant to a utility tariff established
by the commission or a public utility customer who is seeking such tariff status.

40-6.5-102. Office of consumer counsel - creation - appointment - attorney general to
represent. (1) There is hereby created, as a division within the department of regulatory agencies,
the office of consumer counsel, the head of which shall be the consumer counsel, who shall be
appointed by the executive director of the department of regulatory agencies pursuant to section 13
of article XII of the state constitution.

(2) (a) The office of consumer counsel shall exercise its powers and perform its duties and
functions specified in this article under the department of regulatory agencies as if the same were
transferred to the department by a type 1 transfer, as such transfer is defined in the "Administrative
Organization Act of 1968", article 1 of title 24, C.R.S.

(b) Repealed.

(3) (a) The utility consumers' board, which is hereby created, shall guide the policy of the
office of consumer counsel. The board shall exercise its powers and perform its duties and functions
specified in this article under the department of regulatory agencies and the executive director of the
department of regulatory agencies as if the same were transferred to the department by a type 1
transfer, as such transfer is defined in the "Administrative Organization Act of 1968", article 1 of
title 24, C.R.S.

(b) The board consists of eleven members, seven of whom the governor shall appoint. The
governor shall appoint at least one member who is actively engaged in agriculture as a business and
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at least two members who are owners of small businesses with one hundred or fewer employees. In
making appointments to the board, the governor shall ensure that the membership of the board
represents each of the seven congressional districts of the state and that no more than four of the
governor's appointments are affiliated with the same political party. The president of the senate, the
speaker of the house of representatives, the minority leader of the senate, and the minority leader of
the house of representatives shall each appoint one member of the board. Members of the board shall
be appointed for terms of four years. If a person has any conflict of interest with the duties required
of a member of the board, the person shall not be appointed as a member of the board. The official
who appointed a board member may remove that board member for misconduct, incompetence, or
neglect of duty. Board members serve without compensation, but members who reside outside the
counties of Denver, Jefferson, Adams, Arapahoe, Boulder, Broomfield, and Douglas are entitled to
reimbursement for reasonable actual expenses to attend board meetings in Denver. The board shall
meet at least six times per year.

(c) It is the duty of the board to represent the public interest of Colorado utility users and,
specifically, the interests of residential, agricultural, and small business users, by providing general
policy guidance and oversight for the office of consumer counsel and the consumer counsel in the
performance of their statutory duties and responsibilities as specified in this article. The powers and
duties of the board shall include, but not be limited to, the following:

(I) Providing general policy guidance to the office of consumer counsel regarding rule-
making matters, legislative projects, general activities, and priorities of the office;

(I) Gathering data and information and formulating policy positions to advise the office of
consumer counsel in preparing analysis and testimony in legislative hearings on proposed legislation
affecting the interests of residential, small business, and agricultural utility users;

(IIT) Reviewing the performance of the office of consumer counsel annually;

(IV) Conferring with the executive director of the department of regulatory agencies on the
hiring of the consumer counsel and consulting with such executive director on the annual
performance evaluation of the office of consumer counsel and the consumer counsel.

(4) 1t is the duty of the attorney general to advise the office of consumer counsel and the
board in all legal matters and to provide representation in proceedings in which the office of
consumer counsel participates.

40-6.5-103. Qualifications - conflict of interest. The consumer counsel shall have at least
five years of experience in consumer related utility issues or in the operation, management, or
regulation of utilities as either an attorney, an engineer, an economist, an accountant, a financial
analyst, or an administrator or any combination thereof. No person owning stocks or bonds in a
corporation subject in whole or in part to regulation by the commission or who has any pecuniary
interest in such corporation shall be appointed as consumer counsel.

40-6.5-104. Representation by consumer counsel. (1) The consumer counsel shall
represent the public interest and, to the extent consistent therewith, the specific interests of
residential consumers, agricultural consumers, and small business consumers by appearing in
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proceedings before the commission and appeals therefrom in matters which involve proposed
changes in a public utility's rates and charges, in matters involving rule-making which have an
impact on the charges, the provision of services, or the rates to consumers, and in matters which
involve certificates of public convenience and necessity for facilities employed in the provision of
utility service, the construction of which would have a material effect on the utility's rates and
charges.

(2) In exercising his discretion whether or not to appear in a proceeding, the consumer
counsel shall consider the importance and the extent of the public interest involved. In evaluating
the public interest, the consumer counsel shall give due consideration to the short- and long-term
impact of the proceedings upon various classes of consumers, so as not to jeopardize the interest of
one class in an action by another. If the consumer counsel determines that there may be inconsistent
interests among the various classes of the consumers he represents in a particular matter, he may
choose to represent one of the interests or to represent no interest. Nothing in this section shall be
construed to limit the right of any person, firm, or corporation to petition or make complaint to the
commission or otherwise intervene in proceedings or other matters before the commission.

(3) The consumer counsel shall be served with notices of all proposed gas and electric tariffs,
and he or she shall be served with copies of all orders of the commission affecting the charges of
agricultural consumers, residential consumers, and small business consumers.

40-6.5-105. Intervenors other than the office of consumer counsel. (1) If the office of
consumer counsel intervenes and there are other intervenors in proceedings before the commission,
the determination of said commission with regard to the payment of expenses of intervenors, other
than the office of consumer counsel, and the amounts thereof shall be based on the following
considerations:

(a) Any reimbursements may be awarded only for expenses related to issues not substantially
addressed by the office of consumer counsel;

(b) The testimony and participation of other intervenors must have addressed issues of
concern to the general body of users or consumers concerning, directly or indirectly, rates or charges;

(c) The testimony and participation of other intervenors must have materially assisted the
commission in rendering its decision;

(d) The expenses of other intervenors must be reasonable in amount;

(e) The testimony and participation of other intervenors must be of significant quality;

(f) The participation of other intervenors must be active during the proceeding and not
merely an appearance for purposes of establishing legal standing; and

(g) The payment of expenses of other intervenors who are in direct competition with a public
utility involved in proceedings before the commission is prohibited.

(2) The commission shall promptly report the award of any intervenors' expenses to the
executive director of the department of regulatory agencies.

40-6.5-106. Powers of consumer counsel. (1) The consumer counsel:
(a) May employ such attorneys, engineers, economists, accountants, or other employees as
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may be necessary to carry out his duties and shall employ a maximum of sixteen full-time employees
or the equivalent thereof;

(b) Shall be granted, by the commission, leave to intervene in all cases where such request
is made in conformance with rules of the commission,;

(c) May contract for the services of technically qualified persons to perform research and to
appear as expert witnesses before the commission, such persons to be paid from funds appropriated
for the use of the consumer counsel;

(d) May have access to the files of the commission when conducting research.

(2) The consumer counsel may petition for, request, initiate, and appear and intervene as a
party in any proceeding before the commission concerning rate changes, rule-making, charges,
tariffs, modifications of service, and matters involving certificates of public convenience and
necessity. Notwithstanding any provision of this article to the contrary, the consumer counsel shall
not be a party to any individual complaint between a utility and an individual.

(2.5) The consumer counsel may petition for, request, initiate, or seek to intervene in any
proceeding before a federal agency which regulates utility rates or service, or federal court when the
matter before such agency or court will affect a rate, charge, tariff, or term of service for a utility
product or service for a residential, small business, or agricultural utility consumer in the state of
Colorado. The phrase "federal agency which regulates utility rates or service" does not include any
federal lending agency.

(3) (a) The consumer counsel and any member of his or her staff directly involved in a
specific adjudicatory proceeding before the commission shall refrain from ex parte communications
with members of the commission. The counsel or his or her staff shall have all rights and be
governed by the same ex parte rules as all other intervenors.

(b) As used in this subsection (3), an "adjudicatory proceeding" does not include a rule-
making proceeding or discussions on pending legislative proposals.

40-6.5-107. Financing of office. At each regular session, the general assembly shall
determine the amounts to be expended by the office of consumer counsel for the direct and indirect
costs of administration in performing its duties and responsibilities required by this article and shall
appropriate to the office of consumer counsel from the public utilities commission fixed utility fund
created in section 40-2-114 the full amount so determined. No general fund moneys shall be
appropriated to the office of consumer counsel for the performance of its duties and responsibilities
under this article.

40-6.5-108. Office of consumer counsel subject to termination. (1) Unless continued by
the general assembly:

(a) (Deleted by revision.)

(b) and (b.5) Repealed.

(c) The office of consumer counsel shall terminate on September 1, 2021.

(2) The provisions of section 24-34-104, C.R.S., concerning the termination schedule for
regulatory bodies of the state unless extended as provided in that section, are applicable to the office
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of consumer counsel.

40-6.5-109. Consumer counsel report. (Repealed)

ARTICLE 7

Enforcement - Penalties

40-7-101. Enforcement of laws. It is the duty of the commission to see that the constitution
and statutes of this state affecting public utilities, and persons subject to article 10.1 or 10.5 of this
title, the enforcement of which is not specifically vested in some other officer or tribunal, are
enforced and obeyed and that violations thereof are promptly prosecuted and penalties due the state
are recovered and collected, and to this end it may sue in the name of the people of the state of
Colorado. Upon the request of the commission, the attorney general or the district attorney acting
for the proper county or city and county shall aid in any investigation, hearing, or trial had under
articles 1 to 7 of this title and institute and prosecute actions or proceedings for the enforcement of
the constitution and statutes of this state affecting public utilities and persons subject to article 10.1
or 10.5 of this title and for the punishment of all violations thereof.

40-7-102. Liability for violations - punitive damages. (1) In case any public utility does,
causes to be done, or permits to be done any act, matter, or thing prohibited, forbidden, or declared
to be unlawful, or omits to do any act, matter, or thing required to be done, either by the state
constitution, any law of this state, or any order or decision of the commission, such public utility
shall be liable to the persons or corporations affected thereby for all loss, damage, or injury caused
thereby or resulting therefrom. If the court finds that the act or omission was willful, the court, in
addition to the actual damages, may award exemplary damages. An action to recover such loss,
damage, or injury may be brought in any court of competent jurisdiction by any corporation or
person.

(2) No recovery as provided in this section shall in any manner affect the recovery by the
state of the penalties provided in articles 1 to 7 of this title.

40-7-103. Not to affect other rights - penalties cumulative. (1) The provisions of articles
1 to 7 of this title shall not have the effect of releasing or waiving any right of action by the state, the
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commission, or any person or corporation for any right, penalty, or forfeiture which may have arisen
or accrued under any law of this state.

(2) All penalties accruing under articles 1 to 7 of this title shall be cumulative of each other,
and a suit for the recovery of one penalty shall not be a bar to nor affect the recovery of any other
penalty or forfeiture nor be a bar to any criminal prosecution against any public utility, or any officer,
director, agent, or employee thereof, or any other corporation or person.

40-7-104. Actions to restrain violations. (1) Whenever the commission is of the opinion
that any public utility is failing or omitting to do anything required of it by law or by any order,
decision, rule, direction, or requirement of the commission or is doing anything or about to do
anything or permitting anything or about to permit anything to be done contrary to or in violation of
law or of any order, decision, rule, direction, or requirement of the commission, it shall direct the
attorney general to commence an action or proceeding in the district court in and for the county or
city and county in which the cause or some part thereof arose, or in which the corporation or person
complained of, if any, has its principal place of business, or in which the person, if any, complained
of, resides, in the name of the people of the state of Colorado, for the purpose of having such
violations or threatened violations stopped and prevented, either by mandamus or injunction.

(2) The attorney general shall begin such action or proceeding by petition to such district
court, alleging the violation or threatened violation complained of, and praying for appropriate relief
by way of mandamus or injunction. It is the duty of the court to specify a time, not exceeding twenty
days after the service of the copy of the petition, within which the public utility complained of must
answer the petition, and in the meantime said public utility may be restrained. In case of default in
answer or after answer, the court shall immediately inquire into the facts and circumstances of the
case.

(3) Such corporations or persons as the court may deem necessary or proper to be joined as
parties, in order to make its judgment or order effective, may be joined as parties. The final judgment
in any such action or proceeding shall either dismiss the action or proceeding or direct that an order
in the nature of mandamus or injunction issue or be made permanent as prayed for in the petition or
in such modified or other form as will afford appropriate relief. An appeal may be taken to the
supreme court from such final judgment in the same manner and with the same effect, subject to the
provisions of articles 1 to 7 of this title as appeals are taken from judgments of the district court in
other actions for mandamus or injunction.

40-7-105. Violations - penalty - separate offenses. (1) Any public utility which violates
or fails to comply with any provision of the state constitution or of articles 1 to 7 of this title or
which fails, omits, or neglects to obey, observe, or comply with any order, decision, decree, rule,
direction, demand, or requirement of the commission or any part or provision thereof, except an
order for the payment of money, in a case in which a penalty has not been provided for such public
utility, is subject to a penalty of not more than two thousand dollars for each offense.

(2) Every violation of the provisions of articles 1 to 7 of this title or of any order, decision,
decree, rule, direction, demand, or requirement of the commission or any part or portion thereof,
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except an order for the payment of money, by any corporation or person is a separate and distinct
offense, and, in case of a continuing violation, each day's continuance thereof shall be deemed a
separate and distinct offense.

(3) In construing and enforcing the provisions of articles 1 to 7 of this title relating to
penalties, the act, omission, or failure of any officer, agent, or employee of any public utility, acting
within the scope of his official duties or employment, in every case shall be deemed the act,
omission, or failure of such public utility.

40-7-106. Violations by agents - penalty. Every officer, agent, or employee of any public
utility who violates or fails to comply with or who procures, aids, or abets any violation by any
public utility of any provision of the constitution of this state or of articles 1 to 7 of this title, or who
fails to obey, observe, or comply with any order, decision, rule, direction, demand, or requirement
of the commission or any part or provision thereof, except an order for the payment of money, or
who procures, aids, or abets any public utility in its failure to obey, observe, and comply with any
such order, decision, rule, direction, demand, or requirement or any part or provision thereof in a
case in which a penalty has not been provided for such officer, agent, or employee commits a class
2 misdemeanor and shall be punished as provided in section 18-1.3-501, C.R.S.

40-7-107. Violations by corporations not public utilities - penalty. Every corporation
other than a public utility which violates any provision of articles 1 to 7 of this title or which fails
to obey, observe, or comply with any order, decision, rule, direction, demand, or requirement of the
commission or any part or provision thereof, except an order for the payment of money, in a case in
which a penalty has not been provided for such corporation is subject to a penalty of not more than
two thousand dollars for each offense.

40-7-108. Violations by individuals - penalty. Every person who, either individually or
acting as an officer, agent, or employee of a corporation other than a public utility, violates any
provision of articles 1 to 7 of this title or who fails to observe, obey, or comply with any order,
decision, rule, direction, demand, or requirement of the commission or any part or portion thereof,
or who procures, aids, or abets any such public utility in its violation of articles 1 to 7 of this title or
in its failure to obey, observe, or comply with any such order, decision, rule, direction, demand, or
requirement or any part or portion thereof in a case in which a penalty has not been provided for such
person commits a class 2 misdemeanor and shall be punished as provided in section 18-1.3-501,
CR.S.

40-7-109. Action to recover penalties - fines paid to general fund. Actions to recover
penalties under this title may be brought in the name of the people of the state of Colorado in the
district court in and for the county or city and county in which the cause or some part thereof arose,
or in which the corporation complained of, if any, has its principal place of business, or in which the
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person, if any, complained of resides. Such action shall be commenced and prosecuted to final
judgment by the attorney general as directed by the commission. In any such action, all penalties
incurred up to the time of commencing the same may be sued for and recovered. In all such actions,
the procedure and rules of evidence shall be the same as in ordinary civil actions, except as otherwise
provided in this article. All fines and penalties recovered by the state in any such action, together
with the costs thereof, shall be paid into the state treasury. Any such action may be compromised
or discontinued on application of the commission upon such terms as the court shall approve and
order.

40-7-110. Commission to represent people - when.

(1) Repealed.

(2) The commission has the power to appear and represent the interests and welfare of the
people of the state of Colorado in all matters and proceedings involving any public utility or carrier
pending before any officer, department, board, commission, or court of the United States, of any
other state, or of this state and to intervene in, protest, resist, or advocate the granting or denial of
any petition, application, complaint, or other proceeding, to examine witnesses and offer evidence
in any proceeding affecting the people of this state or some portion thereof, as the public interest,
convenience, or necessity may appear, and to initiate or participate in judicial proceedings involving
the order or decision of any such officer, department, board, or commission.

40-7-111. Not to affect interstate or foreign commerce. None of the provisions of articles
1 to 7 of this title, except when specifically so stated, shall apply or be construed to apply to
commerce with foreign nations or commerce among the several states, except insofar as the same
may be permitted under the provisions of the constitution of the United States and the acts of
congress.

40-7-112. Applicability of civil penalties. (1) (a) A person who operates or offers to
operate as a motor carrier as defined in section 40-10.1-101; a motor carrier, motor private carrier,
broker, freight forwarder, leasing company, or other person required to register under section 40-
10.5-102; or a transportation network company required to obtain a permit under section 40-10.1-606
is subject to civil penalties as provided in this section and sections 40-7-113 to 40-7-116, in addition
to any other sanctions that may be imposed pursuant to law.

(b) The commission shall transmit all penalties it collects to the state treasurer, who shall
credit them to the general fund; except that the state treasurer shall credit one-half of any civil
penalty imposed upon a motor carrier of household goods to the moving outreach fund created in
section 40-10.1-509.

(2) Subsections (3) to (5) of this section and the civil penalties provided in section 40-7-113
do not apply to persons transporting nuclear materials who commit violations of section 42-20-406
(3), 42-20-407, or 42-20-505, C.R.S., or to persons transporting hazardous materials who commit
violations of section 42-20-204, C.R.S.
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(3) An owner or other person allowing a driver to operate a motor vehicle upon a highway
in violation of a statute or rule for which a civil penalty may be imposed under section 40-7-113 (1)
is subject to the civil penalties provided in section 40-7-113 if he or she knows or has reason to know
that the driver is engaged in a violation.

(4) Anowner or other person who directs a driver to operate a motor vehicle upon a highway
in violation of a statute or rule for which a civil penalty may be imposed under section 40-7-113 (1)
is subject to the civil penalties provided in section 40-7-113.

(5) Any civil penalty assessed against an owner or other person pursuant to subsection (3)
or (4) of this section is in addition to, and not in lieu of, any civil penalty against the actual driver
of the vehicle, and any such penalty may be assessed upon the initial violation by the person.

40-7-113. Civil penalties - fines. (1) In addition to any other penalty otherwise authorized
by law and except as otherwise provided in subsections (3) and (4) of this section, any person who
violates article 10.1 or 10.5 of this title or any rule promulgated by the commission pursuant to such
articles, which article or rule is applicable to the person, may be subject to fines as specified in the
following paragraphs:

(a) Any person who fails to carry the insurance required by law may be assessed a civil
penalty of not more than eleven thousand dollars.

(b) Any person who violates section 40-10.1-201 (1), 40-10.1-202 (1) (a), 40-10.1-302 (1)
(a), 40-10.1-401 (1) (a), or 40-10.1-502 (1) (a) may be assessed a civil penalty of not more than one
thousand one hundred dollars.

(c)and (d) (Deleted by amendment, L. 2011, (HB 11-1198), ch. 127, p. 421, § 18, effective
August 10, 2011.)

(e) A person subject to section 40-10.1-111 who operates a motor vehicle without having
paid the annual identification fee for any motor vehicle operated as required by section 40-10.1-111
may be assessed a civil penalty of not more than four hundred dollars.

(f)and (f.5) (Deleted by amendment, L. 2011, (HB 11-1198), ch. 127, p. 421, § 18, effective
August 10, 2011.)

(g) A person who intentionally violates any provision of article 10.1 or 10.5 of this title not
enumerated in paragraph (a), (b), or (e) of this subsection (1), any rule promulgated by the
commission pursuant to this title, or any safety rule adopted by the department of public safety
relating to motor carriers as defined in section 40-10.1-101 may be assessed a civil penalty of not
more than one thousand one hundred dollars; except that any person who violates a safety rule
promulgated by the commission is subject to the civil penalties authorized pursuant to 49 CFR 386,
subpart G, and associated appendices to part 386, as such subpart existed on October 1, 2010.

(h) (Deleted by amendment, L. 2011, (HB 11-1198), ch. 127, p. 421, § 18, effective August
10, 2011.)

(2) The commission shall set the amount of the civil penalties to be assessed pursuant to
subsection (1) of this section in rules.

(3) If a person receives a second civil penalty assessment for a violation of subsection (1)
of this section within one year after the first violation, the civil penalty assessed for the second
violation may be two times the amount specified by rule for the violation.
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(4) If a person receives more than two civil penalty assessments for violation of subsection
(1) of this section within one year, the civil penalty assessed for each subsequent violation may be
three times the amount specified by rule for the violation.

(5) (a) A person who fails to pay in full all civil penalties assessed by commission order
under this section, subject to article 4 of title 24, C.R.S., within thirty days after the due date
established by the order may have his or her vehicle registration cancelled by the department of
revenue as specified in section 42-3-120 (4), C.R.S. Registration of a vehicle owned by the person
for which the penalty was assessed may be denied until all penalties are paid or collected. Upon
written notice from the commission, the department of revenue shall cancel the registration as
specified in section 42-3-120 (4), C.R.S.

(b) This subsection (5) applies to all vehicles, regardless of when purchased, on or after
August 10, 2011.

40-7-113.5. Civil penalties applicable to public utilities - exclusion from rate
base. (1) (a) In addition to any other penalty otherwise authorized by law and except as otherwise
provided in subsections (3), (4), and (5) of this section, a public utility furnishing electric, gas, water,
water and sewer, or telecommunications service that intentionally violates any provision of articles
1 to 7 or 15 of this title or of any rule or order of the commission pursuant to such articles, which
provision is applicable to such utility, may be assessed a civil penalty of not more than two thousand
dollars; except that nothing in this subsection (1) shall be construed to authorize the imposition of
civil penalties upon:

(I) A cooperative electric association that has voted to exempt itself from regulation pursuant
to section 40-9.5-103;

(I A cooperative telephone association;

(IIT) A municipally owned utility; or

(IV) A nonprofit generation and transmission electric corporation or association.

(b) Civil penalties assessed pursuant to this section shall be paid and credited to the general
fund, in addition to any other sanctions that may be imposed pursuant to law. The amount of any
such penalties paid shall not be an allowable expense for rate-making purposes.

(2) (a) The commission shall adopt rules specifying the particular violations, and the amount
of the civil penalties to be assessed for each violation, pursuant to subsection (1) of this section.

(b) No public utility shall be assessed a civil penalty if the utility is already subject to an
existing reparation due to a commission order, commission rule, or statutory provision for the same
violation.

(3) Ifany public utility receives a second civil penalty assessment for a violation of the same
statute, rule, or order within one year after the first violation, the civil penalty assessed for the second
violation shall be no greater than twice the amount specified by rule for such violation.

(4) If any public utility receives more than two civil penalty assessments for violation of the
same statute, rule, or order within one year, the civil penalty assessed for each such subsequent
violation shall be no greater than three times the amount specified by rule for such violation.

(5) Notwithstanding any provision of this section to the contrary, the total amount of civil
penalties assessed against one public utility under this section shall not exceed the lesser of the
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following:

(a) One hundred fifty thousand dollars in any six-month period; or

(b) In any twelve-month period, one percent of the utility's gross annual revenues from
services regulated by the commission, based on the most recent fiscal year for which final revenue
figures are available.

40-7-114. Applicability of civil penalties to owners, employers, or other persons.
(Repealed)

40-7-115. Each day a separate offense. Each day in which a person violates any statute,
rule, or order of the commission for which a civil penalty may be imposed under section 40-7-113
or 40-7-113.5 may constitute a separate offense.

40-7-116. Enforcement of civil penalties against carriers. (1) (a) Investigative personnel
of the commission, Colorado state patrol officers, and port of entry officers as defined in section 42-
8-102 (3), C.R.S., have the authority to issue civil penalty assessments for the violations enumerated
in sections 40-7-112 and 40-7-113. When a person is cited for the violation, the person operating the
motor vehicle involved shall be given notice of the violation in the form of a civil penalty assessment
notice.

(b) The notice shall be tendered by the enforcement official, either in person or by certified
mail, or by personal service by a person authorized to serve process under rule 4(d) of the Colorado
rules of civil procedure, and shall contain:

(I) The name and address of the person cited for the violation;

(II) A citation to the specific statute or rule alleged to have been violated,

(IIT) A brief description of the alleged violation, the date and approximate location of the
alleged violation, and the maximum penalty amounts prescribed for the violation;

(IV) The date of the notice;

(V) A place for the person to execute a signed acknowledgment of receipt of the civil penalty
assessment notice;

(VI) A place for the person to execute a signed acknowledgment of liability for the violation;
and

(VID) Such other information as may be required by law to constitute notice of a complaint
to appear for hearing if the prescribed penalty is not paid within ten days.

(c) A cited person shall execute the signed acknowledgment of receipt of the civil penalty
assessment notice. The acknowledgment of liability shall be executed at the time the person cited
pays the prescribed penalty. The person cited shall pay the civil penalty specified for the violation
involved at the office of the commission, either in person or by depositing the payment postpaid in
the United States mail within ten days after the issuance of the citation.

(d) (I) If the person cited does not pay the prescribed penalty within ten days after the
issuance of the notice, the civil penalty assessment notice constitutes a complaint to appear before
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the commission. The person cited shall contact the commission on or before the time and date
specified in the notice to set the complaint for a hearing on the merits in accordance with section 40-
6-109. If the person cited fails to contact the commission on or before the time and date specified,
the commission shall set the complaint for hearing.

(I) At the hearing, the commission has the burden of demonstrating a violation by a
preponderance of the evidence.

(2) A civil penalty assessment notice shall not be considered defective so as to provide cause
for dismissal solely because of a defect in the content of such civil penalty assessment notice. Any
defect in the content of a civil penalty assessment notice issued as described in subsection (1) of this
section may be cured by a motion to amend the same filed with the commission prior to hearing on
the merits. No such amendment shall be permitted if substantial rights of the person cited are
prejudiced.

40-7-116.5. Enforcement of civil penalties against public utilities. (1) (a) The director
of the commission or his or her designee shall have the authority to issue civil penalty assessments
for the violations enumerated in section 40-7-113.5, subject to hearing before the commission as set
forth in this section. When a public utility is cited for a violation, the public utility shall be given
notice of the violation in the form of a civil penalty assessment notice.

(b) The notice shall be tendered by the director or his or her designee, either in person or by
certified mail, or by personal service by any person authorized to serve process under rule 4 (d) of
the Colorado rules of civil procedure, and shall contain:

(I) The name and address of the person cited for the violation;

(I) A citation to the specific statute or rule alleged to have been violated,

(IIT) A brief description of the alleged violation;

(IV) The date and approximate location of the alleged violation;

(V) The maximum penalty amounts prescribed for the violation;

(VD) The date of the notice;

(VID) A place for the public utility to execute a signed acknowledgment of receipt of the civil
penalty assessment notice;

(VIII) A place for the public utility to execute a signed acknowledgment of liability for the
violation; and

(IX) Any other information as may be required by law to constitute notice of a complaint to
appear for hearing if the prescribed penalty is not paid within ten days.

(c) Every cited public utility shall execute the signed acknowledgment of receipt of the civil
penalty assessment notice. The acknowledgment of liability shall be executed at the time the public
utility cited pays the prescribed penalty. The public utility cited shall pay the civil penalty specified
for the violation involved at the office of the commission, either in person or by depositing the
payment postpaid in the United States mail within ten days after the issuance of the citation.

(d) If the public utility cited does not pay the prescribed penalty within ten days after the

issuance of the notice, the civil penalty assessment notice shall constitute a complaint to appear
before the commission. The public utility cited shall contact the commission on or before the time
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and date specified in the notice to set the complaint for a hearing on the merits in accordance with
section 40-6-109. If the public utility cited fails to contact the commission on or before the time and
date specified, the commission shall set the complaint for hearing. At the hearing, the commission
shall have the burden of demonstrating a violation by a preponderance of the evidence.

(2) A civil penalty assessment notice shall not be considered defective so as to provide cause
for dismissal solely because of a defect in the content of the civil penalty assessment notice. Any
defect in the content of a civil penalty assessment notice issued as described in subsection (1) of this
section may be cured by a motion to amend the same filed with the commission prior to hearing on
the merits; except that no such amendment shall be permitted if substantial rights of the public utility
cited are prejudiced.

(3) In the case of an alleged continuing violation for which daily penalties would accrue
under section 40-7-115, the issuance of a civil penalty assessment notice shall toll the accrual of
daily penalties until the later to occur of the expiration of the ten-day period provided for payment
pursuant to subsection (1) of this section or, if the matter is set for hearing, upon the conclusion of
the proceedings through issuance of an order, dismissal of the complaint, or other final agency
action, including judicial review and appeal, if any.

(4) Nothing in this section shall be construed to authorize the assessment of a civil penalty
against an individual employee of a public utility.

40-7-117. Gas pipeline safety rules - civil penalty for violations - compromise - other
remedies. (1) Any person violating any rule adopted or order issued by the commission pursuant
to the authority granted in section 40-2-115 (1.5) shall be subject to a civil penalty not to exceed one
hundred thousand dollars per violation; except that, in the case of a group or series of related
violations, the aggregate amount of such penalties shall not exceed one million dollars. Each day of
a continuing violation shall constitute a separate violation.

(2) Any civil penalty authorized by this section may be compromised by the commission.
In determining the amount of the penalty or of the amount to be agreed upon in compromise, the
commission shall consider the gravity of the violation, the size of the business of the violator, and
the amount of effort expended by the violator in any attempts made in good faith to remedy the
violation or prevent future similar violations. The penalty or any lesser amount agreed upon in
compromise may be recovered by the commission in a civil action in any court of competent
jurisdiction.

(3) The remedy provided in this section is in addition to any other remedies available to the
commission under the constitution or laws of this state or of the United States.

ARTICLE 7.5

Civil Remedies Available to Utilities
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40-7.5-101. Definitions. As used in this article, unless the context otherwise requires:

(1) "Bypassing" means the act of attaching, connecting, or in any manner affixing any wire,
cord, socket, motor, pipe, or other instrument, device, or contrivance to the utility supply system or
any part thereof in such a manner as to transmit, supply, or use any utility service without passing
through an authorized meter or other device provided for measuring, registering, determining, or
limiting the amount of electricity, gas, or water consumed.

(2) "Customer" means the person responsible for payment for utility services for the
premises, and such term includes employees and agents of the customer.

(3) "Person" means any individual, firm, partnership, corporation, company, association,
joint-stock association, or other legal entity.

(4) "Tampering" means the act of damaging, altering, adjusting, or in any manner interfering
with or obstructing the action or operation of any meter or other device provided for measuring,
registering, determining, or limiting the amount of electricity, gas, or water consumed.

(5) "Unauthorized metering" means the act of removing, moving, installing, connecting,
reconnecting, or disconnecting any meter or metering device for utility service by a person other than
an authorized contractor, employee, or agent of such utility.

(6) "Utility" means any pipeline corporation, gas corporation, electrical corporation, water
corporation, irrigation system, cooperative association, nonprofit corporation, nonprofit association,
municipality, or person operating in whole or in part for the purpose of supplying electricity, gas,
steam, or water, or any combination thereof, to the public or to any person.

(7) "Utility service" means the provision of electricity, gas, steam, water, or any other service
or commodity furnished by the utility for compensation.

(8) "Utility supply system" includes all wires, conduits, pipes, cords, sockets, motors, meters,
instruments, and other devices whatsoever used by the utility for the purpose of providing utility
services.

40-7.5-102. Civil action allowed. (1) A utility may bring a civil action for damages against
any person who commits, authorizes, solicits, aids, abets, or attempts any of the following acts
resulting in damages to the utility: Bypassing, tampering, or unauthorized metering. In addition, a
utility may bring a civil action for damages pursuant to this section against any person who
knowingly receives utility service through means of bypassing, tampering, or unauthorized metering.
An action brought pursuant to this section shall be commenced within three years after the cause of
action accrues.

(2) In any civil action brought pursuant to this section, the utility shall be entitled, upon
proof of willful or intentional bypassing, tampering, or unauthorized metering, to recover as damages
three times the amount of the actual damages, if any, plus all reasonable expenses and costs incurred
on account of the bypassing, tampering, or unauthorized metering, including, but not limited to, costs
and expenses for investigation, disconnection, reconnection, service calls, employees and equipment,
and expert witnesses; costs of the suit; and reasonable attorney fees.
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40-7.5-103. Presumptions. (1) There is a rebuttable presumption that a tenant or occupant
of any premises where bypassing, tampering, or unauthorized metering is proven to exist caused or
had knowledge of such bypassing, tampering, or unauthorized metering if the tenant or occupant had
controlled access to the part of the utility supply system on the premises where the bypassing,
tampering, or unauthorized metering is proven to exist and if said tenant or occupant was responsible
or partially responsible for payment, either directly or indirectly, to the utility or to any other person
for utility services provided for the premises.

(2) There is a rebuttable presumption that a utility customer at any premises where
bypassing, tampering, or unauthorized metering is proven to exist caused or had knowledge of such
bypassing, tampering, or unauthorized metering if the customer had controlled access to the part of
the utility supply system on the premises where the bypassing, tampering, or unauthorized metering
is proven to exist.

(3) The presumptions provided in this section shall only shift the burden of going forward
with evidence and shall in no event shift the burden of proof to the defendant in any action brought
pursuant to this article.

40-7.5-104. Remedies cumulative. It is the purpose of this article to provide additional
remedies to avoid the wrongful use of the facilities of utilities, and nothing in this article shall
abridge or alter rights of action or remedies existing prior to July 1, 1983, or created on or after said
date.

ARTICLE 8

Unclaimed Funds for Overcharges

40-8-101. Undistributed overcharges turned over to municipality. (1) Except as
provided in subsection (2) of this section, in all cases where there has been an overcharge by a public
utility for any commodity or service on account of which rights to refunds have accrued to any
municipality or the inhabitants thereof by reason of services or commodities received through the
use of the streets of such municipality, with or without a franchise, and a refund of the amount
overcharged has been directed by any court or other authorized governmental tribunal, and a part of
such refund has not been made because of inability to find the persons entitled thereto within the
time limit fixed by such court or tribunal, the court or tribunal shall direct that any such undistributed
balance shall be turned over to the municipality.

(2) For gas, electric, and steam utilities, the public utilities commission may order that all
or part of the undistributed balance of a refund be paid by the utility in an equitable manner to the
general body of utility customers and the public utilities commission may order a gas or electric
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utility to pay up to ninety percent of the undistributed balance of a refund into the fund established
by the Colorado commission on low income energy assistance pursuant to section 40-8.5-104.

40-8-102. Undistributed balance to county commissioners - when. Subject to the
provisions of section 40-8-101, in all cases where rights to refunds from a similar overcharge have
accrued to the inhabitants of any county, outside of a municipality therein, the undistributed balance
shall be turned over to the county commissioners of such county.

40-8-103. Due and payable by escheat. The payment to such municipality or county, as set
forth in sections 40-8-101 and 40-8-102, shall become due and payable by escheat, where not
otherwise due and payable by operation of law.

40-8-104. Municipality or county liable for three years. The municipality or county
receiving such moneys shall be liable therefor for three years from the date when received and shall
pay them out to any person entitled thereto proving his claim through court action or in any other
method satisfactory to the municipality or county. At the end of such period, the fund shall become
the property of the municipality or county.

40-8-105. Authority of commission unaffected. Except as provided in section 40-8-101
(2), nothing in this article shall affect the authority of the public utilities commission, as otherwise
provided by law, to determine the manner in which overcharges by a public utility shall be returned
to the customers of that utility.

ARTICLE 8.5

Unclaimed Utility Deposits

40-8.5-101. Legislative declaration. In enacting this article, the general assembly finds and
declares that there is a need to make distributions of moneys to provide aid and assistance to the
indigent, the elderly, and persons with disabilities, who do not otherwise have the financial resources
to meet their heating and other energy needs. The general assembly further finds and declares that
the low-income energy assistance program of the department of human services is the most
appropriate entity to determine those most in need of such aid and assistance. Therefore, this article
shall authorize the commission on low-income energy assistance to establish a fund from which to
collect and distribute moneys to accomplish the goals set forth in this section. The moneys for such
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fund shall be based in part on unclaimed utility deposits.

40-8.5-102. Applicability. This article shall apply to any electric or gas utility, as defined
by section 40-8.5-103; except that this article shall apply only to those cooperative electric
associations, as defined by section 40-9.5-102, which notify the commission that they elect to come
under this article.

40-8.5-103. Definitions. As used in this article, unless the context otherwise requires:

(1) "Commission" means the legislative commission on low income energy assistance,
established in section 40-8.5-103.5.

(2) "Deposit" means moneys deposited by a subscriber with a utility to secure payment for
services or any other amount which is paid in advance for electric or gas utility services to be
furnished.

(3) "Electric utility" means every electrical corporation operating for the purpose of
supplying electricity to the public for domestic, mechanical, or public uses and includes every public
utility supplying electricity; except that this definition includes only those cooperative electric
associations which notify the commission that they elect to come under this article.

(4) "Gas utility" means every gas corporation operating for the purpose of supplying gas to
the public for domestic, mechanical, or public uses and includes every public utility supplying gas.

(5) (a) "Unclaimed moneys" means:

(I) Deposits, including any interest thereon, less any lawful deductions or amounts owed to
a utility, that the utility has been directed to return to the subscriber by an administrative or judicial
order or that is due the subscriber through the utility's security or construction deposit policy and that
remains unclaimed by the subscriber for more than two years;

(I) Moneys which shall be deemed unclaimed and presumed abandoned when left with the
utility for more than two years after termination of the services for which the deposit or advance was
made or for more than two years after the deposit becomes payable and the utility has made
reasonable efforts to locate the owner of the unclaimed moneys or distribution is attempted pursuant
to a final order of an administrative agency or judicial body having jurisdiction to establish the terms
and conditions of such deposit or advance.

(b) This term shall not include credits to existing subscribers through cost-adjustment
mechanisms, and this term shall not include unclaimed patronage capital held by cooperative electric
associations.

40-8.5-103.5. Commission created - duties. (1) There is hereby created the legislative
commission on low-income energy assistance. The commission shall be composed of eleven
members to be appointed by the governor, each to serve a term of two years; except that the governor
shall select seven of the initially appointed members to serve for one-year terms. Of the eleven
members, five members shall be from private sector energy-related enterprises, one member shall
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be the director of the low-income energy assistance program in the state department of human
services, one member shall be from the Colorado office of energy conservation, two members shall
be consumers who are low-income energy assistance recipients, and two members shall be from the
general public. Any interim appointment necessary to fill a vacancy which has occurred by any
reason other than expiration of term shall be for the remainder of the term of the individual member
whose office has become vacant.

(2) The governor may remove any commission member for cause, which shall include but
need not be limited to misconduct, incompetence, or neglect of duty.

(3) Any commission member shall be immune from liability in any civil action brought
against such member for acts occurring while acting in the capacity of a commission member if such
member was acting in good faith, made reasonable efforts to obtain the facts of the matter as to
which action was taken, and acted in the reasonable belief that the action taken was warranted by the
facts.

(4) (a) No later than December 15, 2008, the commission shall make recommendations to
the governor, the speaker of the house of representatives, and the president of the senate regarding
any necessary legislative changes to improve the effectiveness and efficiency of the state's low-
income energy assistance services provided pursuant to article 8.7 of this title and section 26-1-109,
C.R.S. With assistance and consultation from representatives from two counties chosen by the
executive director, or his or her designee, of Colorado counties, incorporated, or its successor
organization, the commission shall assess the strengths and weaknesses of the current service
delivery systems within the state and shall review effective service delivery systems and models of
other states that may be appropriate for utilization in this state. The commission's recommendations
shall build upon the positive aspects of the current service delivery system, including, but not limited
to, the effective and efficient management of current funding to maximize assistance to the state's
low-income population, infrastructure that is already in place to efficiently distribute benefits to
eligible clients in a timely manner, and coordination already established between energy conservation
measures and direct assistance. The commission's recommendations shall include, but shall not be
limited to:

() How best to target the state's low-income energy assistance resources toward the
1dentified needs;

(I How best to coordinate public and private energy assistance activities with the objective
of minimizing the financial burden of energy costs for the state's most needy;

(IIT) How best to streamline administrative processes; and

(IV) Suggested changes to state statutes, rules, or policies related to low-income energy
consumers in the state.

(b) The commission may seek and receive public and private funding to assist in the conduct
of the assessment and review required by paragraph (a) of this subsection (4), including but not
limited to assistance from the existing resources of the department of human services created in
section 24-1-120, C.R.S., the Colorado energy office created in section 24-38.5-101, C.R.S., and
energy outreach Colorado, a Colorado nonprofit corporation, as described in section 40-8.7-103 (4).

40-8.5-104. Commencement of program - establishment of system for distribution of
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moneys to eligible recipients. The commission shall establish a fund through a nonprofit
corporation established for the purpose of collecting and distributing moneys to eligible recipients,
who shall be designated by the administrator of the low-income energy assistance program in the
department of human services, for use in the payment of electric and gas utility bills for services
received.

40-8.5-105. Eligibility. The department of human services shall promulgate rules and
regulations establishing the criteria for eligibility for recipients of assistance pursuant to this article,
which criteria shall be based in part on household size and income and the energy costs of the
household residence for the preceding year.

40-8.5-106. Unclaimed deposits. Unclaimed deposits shall be paid by the electric and gas
utilities into the fund designated by the commission pursuant to section 40-8.5-104.

40-8.5-107. Disbursement of moneys. The nonprofit corporation designated by the
commission pursuant to section 40-8.5-104 shall disburse moneys to the state department of human
services to make energy assistance payments on behalf of or to persons determined by the department
to be eligible for such assistance in accordance with section 40-8.5-105.

ARTICLE 8.7

Low-income Energy Assistance

40-8.7-101. Short title. This article shall be known and may be cited as the "Low-income
Energy Assistance Act".

40-8.7-102. Legislative declaration. (1) The general assembly hereby finds, determines,
and declares that, in order to serve the best interests of the citizens of Colorado and, in particular,
to aid low-income citizens of Colorado, there is a need for an energy assistance program to collect
an optional low-income energy assistance contribution from utility customers in Colorado.

(2) The general assembly further finds that the most efficient way to support such a program
is for gas and electric utilities to provide the opportunity for each utility customer to contribute an
optional amount on the customer's billing statement for low-income energy assistance that will be
displayed monthly on the utility bill until the customer indicates otherwise and that the moneys
collected shall be most economically and equitably disbursed through a system in which the
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contributions collected by electric utilities and gas utilities are transmitted to energy outreach
Colorado.

40-8.7-103. Definitions. As used in this article, unless the context otherwise requires:

(1) "Alternative energy assistance program" means a program operated by a municipally
owned electric and gas utility or cooperative electric association that is not part of the energy
assistance program established pursuant to this article.

(2) "Customer" means the named holder of an individually metered account upon which
charges for electricity or gas are paid to a utility. "Customer" shall not include a customer that
receives electricity or gas for the sole purpose of reselling the electricity or gas to others.

(3) "Energy assistance program" or "program" means the low-income energy assistance
program created by section 40-8.7-104 and designed to provide financial assistance, residential
energy efficiency, and energy conservation assistance.

(4) "Organization" means energy outreach Colorado, a Colorado nonprofit corporation,
formerly known as the Colorado energy assistance foundation.

(5) "Remittance device" means the section of a customer's utility billing statement that is
returned to the utility company for payment.

(6) "Utility" means a corporation, association, partnership, cooperative electric association,
or municipally owned entity that provides retail electric service or retail gas service to customers in
Colorado. "Utility" does not mean a propane company.

40-8.7-104. Energy assistance program - creation - energy assistance charge -
rules. (1) There is hereby created the low-income energy assistance program to collect and disburse
an optional energy assistance contribution in Colorado in accordance with this article.

(2) Exceptas otherwise provided in this article, everyutility doing business in Colorado shall
participate in the energy assistance program and shall provide the opportunity for utility customers
to make an optional energy assistance contribution on the monthly remittance device on their utility
billing statement beginning September 1, 2006. Each utility shall provide the opportunity for
customers to donate the optional energy assistance contribution as provided in section 40-8.7-105
(2).

(3) Any reasonable costs that a utility incurs in connection with the program, including the
initial costs of setting up the collection mechanism and reformatting its billing systems to solicit the
optional contribution, shall be reimbursed from the moneys collected by the program, and this
amount shall be approved for each utility by the public utilities commission. The reimbursed
amounts shall be transmitted to the utilities before the remaining moneys are distributed to the
organization.

40-8.7-105. Customer opt-in provision. (1) The public utilities commission shall
determine the mechanism for an opt-in provision whereby the energy assistance contributions
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described in section 40-8.7-104 will be collected from those customers who give notice of their
intent to participate in the energy assistance program.

(2) Each utility shall solicit voluntary donations through a check-off mechanism displayed
on the monthly remittance device. Recommended check-off categories of five dollars, ten dollars,
twenty dollars, and "other amount" shall be displayed.

(3) Once a customer voluntarily opts into the program, the appropriate contribution shall be
assessed on a monthly basis until the customer notifies the utility of his or her desire to remove the
contribution. Each utility shall establish procedures to notify customers about their ability to cancel
any voluntary contribution.

(4) Once the utility customer opts into the program, the energy assistance contribution shall
appear as a separate line item and shall be identified in the billing statement as a contribution. The
line item shall identify the optional low-income contribution, state the amount of the optional
contribution, and be included in the total amount due.

(5) Inaccordance with article 4 of'title 24 C.R.S., on or before November 1, 2005, the public
utilities commission shall initiate at least one rule-making proceeding to accomplish the following:

(a) Establish a program whereby customers will be solicited to contribute a flat amount on
the monthly remittance device on the utility billing statement;

(b) Encourage each utility to provide notification, where feasible, to customers participating
in the program about the customer's ability to continue to contribute when the customer changes his
or her address within the service territory;

(c) Require the utility to make additional efforts to inform utility customers about the
program to ensure that adequate notice of the opt-in provision is given to all customers;

(d) In addition to notification on the monthly remittance device on the billing statement,
require each utility to notify its customers about the opt-in provision prior to September 1, 2006, and
require each utility to provide clear, periodic notice of the opt-in provision at least twice per year
through bill inserts, in a statement on the bill or envelope, or in other utility communication pieces
or through an alternative method approved by the commission. The costs of the insert and any other
notification efforts will be considered in the utility's cost of service.

(e) Require each utility to consider the most cost-effective method possible when
implementing the program; and

(f) Ensure that there is a mechanism for customers who make electronic payments to the
utility to remove the optional charge from their monthly payments.

40-8.7-106. Municipally owned gas, electric, and gas and electric utilities and
cooperative electric associations. (1) Ifamunicipally owned gas, electric, or gas and electric utility
or a cooperative electric association operates an alternative energy assistance program to support its
low-income customers with their home energy needs, then the governing body of the municipally
owned gas, electric, or gas and electric utility or cooperative electric association may self-certify its
alternative energy assistance program and, upon self-certification, shall have no obligations under
this article. The municipally owned utility or cooperative electric association shall submit a statement
to the organization that such utility or cooperative electric association has an alternative energy
assistance program. In order for such utility or cooperative electric association to self-certify, such
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alternative energy assistance program shall meet the following criteria:

(a) The amount and method for funding of the program shall be determined by the governing
body.

(b) Program moneys shall be collected and distributed in a manner and under eligibility
criteria determined by the governing body for the purpose of residential energy assistance to
customers who are challenged with paying energy bills for financial reasons, including to seniors on
fixed incomes, individuals with disabilities, and low-income individuals.

(2) Ifthe governing body of a municipally owned gas, electric, or gas and electric utility or
a cooperative electric association determines that the service area of such utility or cooperative has
a limited number of people who qualify for energy assistance, such utility or cooperative electric
association may be exempt from the obligations of this article.

(3) If a municipally owned gas, electric, or gas and electric utility or cooperative electric
association has not self-certified an alternative energy assistance program pursuant to subsection (1)
of this section or has not exempted itself pursuant to subsection (2) of this section, such utility or
cooperative electric association shall collect an optional energy assistance charge from its customers
as provided in section 40-8.7-104 (1) and (2) or pursuant to a procedure approved by the governing
municipal utility or cooperative, which procedure shall be designed to notify all customers at least
twice each year of the option to contribute by means of a monthly energy assistance charge and shall
provide a convenient means for customers to exercise that option. In such circumstances, the
governing body of such utility or cooperative shall determine the disposition and delivery of the
optional energy assistance charge that it collects on the following basis:

(a) The governing body may elect to deliver the optional charge that it collects to the
organization for distribution in accordance with this article.

(b) If the governing body does not make such election pursuant to paragraph (a) of this
subsection (3), the energy assistance moneys collected shall be distributed under eligibility criteria
determined by the governing body for the purpose set forth in paragraph (b) of subsection (1) of this
section.

(4) A municipally owned gas, electric, or gas and electric utility or cooperative electric
association may provide funding for energy assistance to the organization by using a source of
funding other than the optional customer contribution on each bill. If the amount of such assistance
approximates the amount reasonably expected to be collected from an optional charge on customer
bills, a municipal utility or cooperative need not certify its own program pursuant to subsection (1)
of this section and need not collect an optional energy assistance charge but shall be entitled to
participate in the organization's program.

(5) Any reasonable costs that a municipally owned gas, electric, or gas and electric utility
or cooperative electric association incurs in connection with the program, including the initial costs
of setting up the collection mechanism, may be reimbursed at the discretion of the governing body
from the energy assistance moneys collected.

40-8.7-107. Disposition of moneys. (1) Each gas and electric utility shall transfer the
moneys from the energy assistance contributions collected under this article to the organization on
the following schedule:
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(a) For the moneys collected during the period of January 1 to March 31 of each year, the
utility shall transfer the collected moneys to the organization before May 1 of such year;

(b) For the moneys collected during the period of April 1 to June 30 of each year, the utility
shall transfer the collected moneys to the organization before August 1 of such year;

(c) For moneys collected during the period of July 1 to September 30 of each year, the utility
shall transfer the collected moneys to the organization before November 1 of such year; and

(d) For moneys collected during the period of October 1 to December 31 of each year, the
utility shall transfer the collected moneys to the organization before February 1 of the next year.

(2) Each utility shall provide the organization with a summary of how the moneys collected
were generated, including the number of customers participating in the program.

(3) The organization shall pay the public utilities commission from the moneys transferred
to the organization pursuant to subsection (1) of this section for any administrative costs incurred
pursuant to this article.

40-8.7-108. Energy outreach Colorado - administration of the energy assistance
charge. (1) The organization shall hold and administer all moneys collected pursuant to this article
delivered to it by the utilities pursuant to section 40-8.7-107 in a separately identifiable account,
which shall be restricted to the purposes set forth in this article. The organization shall maintain its
books and records pertaining to the energy assistance contributions in accordance with generally
accepted accounting principles and, in addition, shall maintain records adequate to identify the
moneys collected by each utility. Ifthe organization commingles the moneys collected and delivered
with other assets of the organization for investment purposes, the organization shall maintain
accurate accounts of the investment moneys and shall credit or charge a pro rata portion of all
investment earnings, gains, or losses to the account that holds the energy assistance charges.

(2) The organization shall use the energy assistance contribution to provide low-income
energy assistance and to improve energy efficiency. The financial assistance moneys shall be paid
to each utility as vendor payments. The moneys shall not be used for propane, gas, or electric
assistance for customers whose propane, gas, electric, or gas and electric companies or cooperative
electric associations do not participate in the program. The organization may use up to five percent
of the moneys collected for administration of the energy assistance program in accordance with
generally accepted accounting principles.

(3) The organization shall, on an annual basis, develop a budget for the energy assistance
program to determine the allocation of the energy assistance contributions collected under this
article.

40-8.7-109. Low-income energy assistance program - eligibility. (1) The organization
shall provide energy assistance to individuals and organizations in Colorado. Individuals eligible for
low-income energy assistance shall be current or prospective utility customers who:

(a) Are certified by the department of human services as qualified to receive financial
assistance payments;

(b) Are citizens or legal residents of the United States and residents of Colorado; and
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(c) Have a monthly household gross income at or below one hundred eighty-five percent of
the federal poverty line.

(2) The department of human services shall periodically recertify an individual's eligibility
to receive low-income energy assistance.

(3) In providing low-income energy assistance, the organization shall give priority to
households where one or more persons are recipients of:

(a) An old age pension as set forth in section 26-2-111 (2), C.R.S.;

(b) Aid to the needy disabled as set forth in section 26-2-111 (4), C.R.S.;

(c) Aid to the blind as set forth in section 26-2-111 (5), C.R.S.;

(d) Supplemental social security disability benefits under 42 U.S.C. sec. 1396 et seq.; or

(e) Colorado works program assistance as set forth in section 26-2-706.6, C.R.S.

40-8.7-110. Reports. (1) The organization shall submit a written report to the general
assembly, the legislative audit committee, and the office of the state auditor on or before March 31
of each year, beginning in 2007, that covers the immediately preceding calendar year. The report
shall include:

(a) An itemized account of moneys received by the organization from each utility;

(b) The amount of moneys distributed, the type of assistance provided, the geographic area
of the state served, and an itemization of the programs through which the moneys are expended;

(¢) The number of low-income households served, by utility and by type of assistance
provided;

(d) An audited financial statement from the organization; and

() A summary of how the moneys collected were generated, including the number of
customers participating in the program.

(1.5) To the extent applicable, the organization shall include in the report the information
required by paragraphs (b) and (c) of subsection (1) of this section for moneys received from the
Colorado energy office pursuant to section 40-8.7-112 (2) (a).

(2) The report shall be made available to the public for review.

40-8.7-111. Jurisdiction of the public utilities commission. Nothing in this article shall
be construed to expand or alter the jurisdiction of the public utilities commission.

40-8.7-112. Department of human services low-income energy assistance fund -
creation - energy outreach Colorado low-income energy assistance fund - creation - Colorado
energy office low-income energy assistance fund - creation - definitions. (1) There is hereby
created in the state treasury the department of human services low-income energy assistance fund,
which shall be administered by the department of human services and shall consist of all moneys
transferred by the treasurer as specified in section 39-29-109.3 (2) (f), C.R.S. All moneys in the fund
are continuously appropriated to the department of human services for the purpose of increasing
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available funds under the low-income energy assistance program specified in section 26-1-109,
C.R.S. All moneys in the fund at the end of each fiscal year shall be retained in the fund and shall
not revert to the general fund or any other fund.

(2) (a) Thereis hereby created in the state treasury the energy outreach Colorado low-income
energy assistance fund, which shall be administered by the Colorado energy office and shall consist
of all moneys transferred by the state treasurer as specified in section 39-29-109.3 (2) (), C.R.S. All
moneys in the fund are continuously appropriated to the Colorado energy office for distribution to
the organization to be used for the purposes set forth in this subsection (2). All moneys in the fund
at the end of each fiscal year shall be retained in the fund and shall not revert to the general fund or
any other fund.

(b) The organization shall use moneys it receives from the Colorado energy office pursuant
to paragraph (a) of this subsection (2) to provide direct bill payment assistance to low-income
households when the department of human services is not accepting client applications for the
program specified in section 26-1-109, C.R.S. Bill payments shall be paid to each utility as vendor
payments. The organization may use up to five percent of the moneys for administration of the direct
bill payment assistance in accordance with generally accepted accounting principles.

(c) The organization shall hold and administer all moneys it receives from the Colorado
energy office pursuant to paragraph (a) of this subsection (2) in a separately identifiable account, the
use of which shall be restricted to the purposes set forth in paragraph (b) of this subsection (2). The
organization shall maintain its books and records pertaining to any moneys received from the
Colorado energy office in accordance with generally accepted accounting principles. If the
organization commingles the moneys with other assets of the organization for investment purposes,
the organization shall maintain accurate accounts of the investment moneys and shall credit or charge
a pro rata portion of all investment earnings, gains, or losses to the account that holds the moneys
received from the Colorado energy office pursuant to paragraph (a) of this subsection (2).

(d) The organization shall develop an annual budget for the direct bill payment assistance
program to determine the allocation of the moneys received from the Colorado energy office
pursuant to paragraph (a) of this subsection (2).

() The organization shall include information related to any moneys received from the
Colorado energy office pursuant to paragraph (a) of this subsection (2) in the report it prepares
pursuant to section 40-8.7-110.

(3) (a) There is hereby created in the state treasury the Colorado energy office low-income
energy assistance fund, which shall be administered by the Colorado energy office and shall consist
of all moneys transferred by the treasurer as specified in section 39-29-109.3 (2) (f), C.R.S., all
moneys transferred to the fund, all moneys received as a result of contracts entered into by the
Colorado energy office for the office's program to improve the home energy efficiency of low-
income households, and all moneys received by the Colorado energy office from gifts, grants, and
donations for the office's program to improve the home energy efficiency of low-income households.
All moneys in the fund are continuously appropriated to the Colorado energy office to be used for
the purposes set forth in this subsection (3). All moneys in the fund at the end of each fiscal year
shall be retained in the fund and shall not revert to the general fund or any other fund.

(b) The Colorado energy office shall use moneys it receives pursuant to paragraph (a) of this
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subsection (3) for a program to provide home energy efficiency improvements for low-income
households, which shall include any of the following services:

(D) Providing low-cost and cost-effective energy efficiency measures and energy education
to low-income households in general;

(II) Retrofitting households with low-cost and cost-effective energy efficiency measures
through the state weatherization assistance program;

(IIT) Providing heating system and other appliance replacement;

(IV) Providing cost-effective renewable energy measures;

(V) Supplementing the funding for any energy efficiency measures or services offered to
low-income households through electric or gas utility energy efficiency or renewable energy
programs; or

(VI) Paying a portion of the cost for energy efficiency upgrades to new housing built for low-
income families.

(c) Households eligible for the home energy efficiency program described in paragraph (b)
of this subsection (3) shall be at or below one hundred percent of the area median income guidelines
adjusted for family size based on the most recently published area median income limits established
by the United States department of housing and urban development.

(d) In carrying out the program to improve the home energy efficiency of low-income
households, the Colorado energy office shall:

(I) Serve as many low-income households throughout the state as possible;

(II) Achieve the maximum lifetime energy savings per dollar expended,

(IIT) Use competitive bidding procedures to hire contractors; and

(IV) Whenever feasible, contract with Colorado accredited youth corps to provide labor.

(e) The Colorado energy office may use up to five percent of the moneys transferred pursuant
to paragraph (a) of this subsection (3) for planning, overseeing, and evaluating the program to
improve the home energy efficiency of low-income households. The Colorado energy office shall
not hire additional state employees using moneys transferred pursuant to paragraph (a) of this
subsection (3) to implement the program but may contract with nonprofit organizations, for-profit
organizations, and governmental entities as is necessary to carry out the program.

(f) For any fiscal year in which moneys are expended as part of the program to improve the
home energy efficiency of low-income households, the Colorado energy office shall prepare and
submit to the general assembly an annual report that specifies:

() How the moneys were expended;

(I) The number of households served;

(IIT) The expected energy savings and other nonenergy benefits; and

(IV) Recommendations for any future programs of this nature.

(g) If the governor's energy office, as it existed prior to July 1, 2012, cannot use all of the
moneys it receives for the state fiscal year commencing July 1, 2008, pursuant to paragraph (a) of
this subsection (3) for the program described in paragraph (b) of this subsection (3), at the end of the
fiscal year the state treasurer shall transfer the moneys that the governor's energy office cannot use
to the clean energy fund created in section 24-75-1201 (1), C.R.S., as said fund existed prior to July
1,2012.

(4) For purposes of this section, unless the context otherwise requires:
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(a) "Colorado accredited youth corps" means a youth corps organization that is accredited
by the Colorado youth corps association or the national association of service and conservation
corps, Or any successor organization.

(a.5) "Colorado energy office" means the Colorado energy office created in section 24-38.5-
101, C.R.S.

(b) "Cost-effective" means energy efficiency measures whose monetary benefits exceed costs
over the lifetime of the measures.

(c) "Energy efficiency measures" means measures that reduce consumption of fossil fuels
or electricity.

(d) Repealed.

ARTICLE 9

Carriers Generally

40-9-101. Application of sections. The provisions of sections 40-9-101 to 40-9-108 shall
apply to any person who is held to be a common carrier within the meaning and purpose of said
sections and to any common carrier engaged in the transportation of passengers or property by
railroad from one point within the state to any other point within the state. These sections shall not
apply to the ownership or operation of street transportation public utilities conducted solely as
common carriers in the transportation of passengers.

40-9-102. Definitions. As used in sections 40-9-101 to 40-9-105, unless the context
otherwise requires:

(1) "Common carriers" also includes express companies, private freight car lines, and pipe
lines.

(2) "Railroad" includes all bridges used or operated in connection with any railroad; all the
roads in use by any corporation operating a railroad, whether owned or operated under a contract,
agreement, or lease; all switches, spurs, tracks, and terminal facilities of every kind used or necessary
in transportation of persons or property; all freight depots, yards, and grounds used or necessary in
the transportation of persons or property; and all freight depots, yards, and grounds, used or
necessary in the transportation or delivery of any of said property.

(3) "Transportation" includes all cars, and all other vehicles and instrumentalities and
facilities of a shipment or carriage, irrespective of ownership or of any contract, express or implied,
for the use thereof, and all service in connection with the receipt, delivery, elevation, and transfer
in transit, ventilation, refrigeration or icing, demurrage, storing, or handling of property transported.
It is the duty of every common carrier, subject to the provisions of sections 40-9-101 to 40-9-105,
to provide such transportation upon reasonable request therefor, and to establish through routes and
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just and reasonable rates applicable thereto, and to provide a sufficient number of cars and a
reasonable time schedule for trains.

40-9-103. Liability for damages. (1) In case any common carrier subject to the provisions
of sections 40-9-101 to 40-9-105 does, causes, or permits any act, matter, or thing prohibited or
declared to be unlawful in said sections or omits any act, matter, or thing required to be done in said
sections such common carrier shall be liable to the person injured thereby for the full amount of
damages sustained in consequence of any violation of the provisions of sections 40-9-101 to 40-9-
105.

(2) Every common carrier receiving property for transportation between points within this
state shall issue a receipt or a bill of lading therefor and shall be liable to the lawful holder thereof
for all loss, damage, or injury to such property caused by it or by any common carrier to which such
property may be delivered or over whose lines such property may pass. No contract, receipt, rule,
or regulation shall exempt such common carrier from any liability imposed in this section, but the
carrier shall not be responsible for any greater sum than the value as fixed in the contract, receipt,
or bill of lading where such valuation is stated. Nothing in this section shall deprive any holder of
such receipt or bill of lading of any remedy or right of action which he has under existing law. The
common carrier issuing such receipt or bill of lading shall be entitled to recover from the common
carrier on whose lines the loss, damage, or injury has been sustained the amount of such loss,
damage, or injury as it may be required to pay to the owners of such property, as may be evidenced
by any receipt, judgment, or transcript thereof.

(3) Notwithstanding subsection (2) of this section, a rail carrier may establish rates for the
transportation of property under which the liability of the carrier for such property is limited to a
value established by a written declaration of the shipper or by a written agreement between the
shipper and the rail carrier, and such carrier may provide in such written declaration or agreement
for specified amounts to be deducted from any claim against the rail carrier for loss or damage to the
property or for delay in the transportation of such property.

40-9-104. Violation - penalty. Any common carrier subject to the provisions of sections 40-
9-101 to 40-9-105, or, whenever such common carrier is a corporation, any director or officer thereof
or any receiver, trustee, lessee, agent, or person acting for or employed by such corporation, or any
shipper, consignee, or applicant for cars who alone or with any other corporation, company, person,
or party willfully does or causes to be done or willfully suffers or permits to be done any act, matter,
or thing prohibited by sections 40-9-101 to 40-9-105 or declared to be unlawful or who aids or abets
therein, or willfully omits or fails to do any act, matter, or thing required to be done in said sections,
or aids or abets any such omission or failure, or is guilty of any infraction of said sections, or aids
or abets therein, or fails or refuses or neglects to obey any order of the commission made under the
provisions of said sections is guilty of a misdemeanor and, upon conviction thereof, shall be
punished by a fine of not less than one hundred dollars nor more than one thousand dollars for each
offense.
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40-9-105. Diligence in transporting - penalty for failure. (1) It is the duty of every
common carrier to transport all shipments between points in this state with the utmost diligence and
to move perishable products toward their destination continuously without unnecessary delays or
longer stops than regular stops at stations or stops for icing or watering and at a minimum speed of
not less than ten miles per hour; but excessive storms, unavoidable accidents, or damage to roadbeds
which delay such shipments beyond the power of the common carrier to immediately overcome shall
exempt such common carrier from compliance with the minimum speed limit, until such storms
subside or such damage can be expeditiously repaired.

(2) For failure of any common carrier to receive and transport such shipments with the
utmost diligence, such common carrier issuing the receipt or bill of lading therefor shall pay to the
owner, consignee, or other interested party whose interests may appear, such actual damages as the
owner, consignee, or other interested party may sustain, and the same may be sued for and be
recovered in any court of competent jurisdiction in the district in which the plaintiff resides.

40-9-106. Transportation of livestock - not less than ten miles per hour. Every common
carrier in this state must transport livestock from the initial point of shipment in this state to the point
of destination in this state at an average rate of speed of not less than ten miles an hour and within
such time, from the hour of loading at the initial point to the hour of arrival at the destination, that
the point of destination shall be reached in not more than one-tenth as many hours as there were
miles required to be traveled in the transportation of such shipment; except only that necessary stops
of reasonable duration for feeding purposes, when required by the length of the journey, or necessary
and imperative delays caused only by an act of God or inevitable accident shall not be computed in
determining such minimum requirements as to speed.

40-9-107. Damages for failure to comply. For failure of any common carrier to transport
any such shipment within the time required by section 40-9-106, the common carrier issuing the
receipt or bill of lading shall pay to the owner, consignee, or other interested party whose interest
may appear such actual damages as the owner, consignee, or other interested party may sustain,
together with exemplary damages in a sum of not less than one hundred dollars nor more than one
thousand dollars, to be fixed by the jury or by the court if the cause is tried without a jury, and such
actual and exemplary damages may be sued for and recovered in any court of competent jurisdiction
in the district in which the plaintiff resides.

40-9-108. Accidents - notice - investigation. (1) Every railroad, whenever an accident
attended by bodily injury or loss of human life occurs in this state on its line of road or on its ground
or in its yards, shall give immediate written notice thereof to the public utilities commission. In the
event of any such accident, the commission, if it deems the public interest to require it, shall cause
a suitable investigation to be made forthwith and shall give written notice thereof to the person and
railroad primarily interested.
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(2) The expense of such investigation shall be certified by a majority of the commission and
shall be audited and paid by the state in the same manner as other expenses are audited and paid. The
commission is empowered to make and enforce such rules as, in its judgment, will tend to prevent
accidents in the operation of the railroads of this state.

40-9-109. Transportation of service animals accompanying individuals with
disabilities. When an individual with a disability is accompanied by a service animal or an animal
that is being trained as a service animal, as defined in section 24-34-301, C.R.S., for such individual
with a disability, neither the individual with a disability nor the service animal shall be denied the
facilities of any common carrier, nor shall the individual with a disability be denied the immediate
custody of the service animal while riding upon a common carrier. The provisions of this section also
apply to a trainer of a service animal, as defined in section 24-34-301, C.R.S., for use by a qualified
individual with a disability, unless the service animal presents an imminent danger to the public
health or safety. The individual with a disability or the trainer of the service animal shall be liable
for any damage done to the premises or facilities of the common carrier by the service animal. An
animal being individually trained for the purpose of aiding an individual with a disability shall be
visibly and prominently identified as a service animal in training.

ARTICLE 9.5

Cooperative Electric Associations

PART 1

GENERALLY

40-9.5-101. Legislative declaration. The general assembly hereby finds and declares that
cooperative electric associations which are owned by the member-consumers they serve are regulated
by the member-consumers themselves acting through an elected governing body. It is further
declared that the regulation by the public utilities commission under the "Public Utilities Law",
articles 1 to 7 of this title, may be duplicative of the self-regulation by the association and may be
neither necessary nor cost-effective. It is therefore the purpose of this part 1 to determine the
necessity of regulation by the public utilities commission by allowing cooperative electric
associations to exempt themselves from regulation by the public utilities commission.

40-9.5-102. Definitions. For the purposes of this part 1, "cooperative electric association"
includes a nonprofit electric corporation or association but does not include nonprofit generation and
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transmission electric corporations or associations.

40-9.5-103. Exemption from " Public Utilities Law''. Except as otherwise provided in this
part 1, the provisions of the "Public Utilities Law", articles 1 to 7 of this title, shall not apply to
cooperative electric associations which have, by an affirmative vote of the members and consumers
pursuant to section 40-9.5-104, voted to exempt themselves from such provisions and to be subject
to the provisions of this part 1. The period of exemption shall begin on the date the election results
are filed with the public utilities commission.

40-9.5-104. Procedure for exemption - election. (1) (a) The board of directors of each
cooperative electric association may, at its option, submit the question of its exemption from the
"Public Utilities Law", articles 1 to 7 of this title, to its members and its consumers. Approval by a
majority of those voting in the election shall be required for such exemption.

(b) The board of directors of the cooperative electric association shall be responsible for
mailing the ballots to all members and consumers of the association, for counting the returned
ballots, and for determining the result of the election and shall also be responsible for insuring that
the election is not held in a dishonest, corrupt, or fraudulent manner. The ballot shall contain the
following language:

"Shall ...... (name of the cooperative electric association) be exempt from regulation by the
public utilities commission of the state of Colorado?

()Yes ()No"

(c) The ballot must be postmarked or returned in an envelope accompanying the ballot with
return postage paid within thirty days after it was mailed to the member or consumer.

(d) The results of the election held pursuant to this subsection (1) shall be certified by the
secretary of the board of directors of the cooperative electric association no later than sixty days after
the ballots are mailed to the members and consumers, and said secretary shall file the results with
the director of the public utilities commission.

(2) Upon an affirmative vote of the members and consumers of the cooperative electric
association on the question of exempting said association, the association shall be exempt from the
"Public Utilities Law", articles 1 to 7 of this title, beginning on the date the election results are filed
with the public utilities commission.

40-9.5-105. Certificate of public convenience and necessity. (1) A certificate of public
convenience and necessity issued by the public utilities commission prior to July 1, 1983, assigning
specific service territories to a cooperative electric association shall remain in full force and effect
and shall be subject to such rights and limitations as other certificates of public convenience and
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necessity held by other electric public utilities subject to regulation of the public utilities
commission.

(2) After giving simultaneous notice by certified mail to other electric public utilities serving
areas adjacent to an unserved, uncertificated territory and to the public utilities commission of its
intent to extend service, a cooperative electric association shall have the right to extend service into
such unserved, uncertificated territory unless the public utilities commission receives a complaint
concerning such extension. Such complaint must be received by the commission no later than thirty
days following the commission's receipt of the notice of extension. Upon the filing of a complaint,
the commission shall determine whether to issue a certificate of public convenience and necessity
authorizing such extension.

(3) Whenever the public utilities commission, after a hearing upon complaint, finds that an
electric public utility, including a cooperative electric association, is unwilling or unable to serve an
existing or newly developing load within its certificated territory and that the public convenience and
necessity requires a change, said commission may, in its discretion, delete from the certificate of said
public utility or association that portion of said territory which the public utility or association is
unwilling or unable to serve and incorporate said territory into the certificated territory of another
electric public utility, including another cooperative electric association, upon such terms as are just
and reasonable, having due regard to due process of law and to all the rights of the respective parties
and to public convenience and necessity.

(4) Upon complaint filed by an electric public utility, including a cooperative electric
association, the public utilities commission shall determine whether any construction or extension
made or proposed to be made by another such public utility or association will interfere with or
duplicate the line, plant, system, or service of the complainant, in which event the public utilities
commission may make such order prohibiting such construction or extension or prescribing the terms
and conditions thereof as to it may seem just and reasonable.

(5) The provisions of articles 6 and 7 of this title shall apply to any proceeding of the public
utilities commission required by this section.

(6) Except as otherwise provided in this part 1, the enactment of this part 1 shall neither
enlarge nor diminish the rights and obligations of electric public utilities, including cooperative
electric associations, under certificates of public convenience and necessity issued by the public
utilities commission. Nothing in this part 1 shall enlarge or diminish the respective rights and
obligations of electric public utilities, including cooperative electric associations, or municipalities
under franchise or other contractual agreements.

40-9.5-106. Prohibited acts. (1) No cooperative electric association shall make a change
in any rate charged for electric service or in any rule or regulation in connection therewith unless
such association shall provide public notice of such proposed change at least thirty days prior to the
day the proposed change is to take effect.

(2) No cooperative electric association, as to rates, charges, service, or facilities or as to any
other matter, shall make or grant any preference or advantage to any corporation or person or subject
any corporation or person to any prejudice or disadvantage. No cooperative electric association shall
establish or maintain any unreasonable difference as to rates, charges, service, or facilities or as to
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any other matter, either between localities or between any class of service. Notwithstanding section
40-6-108 (1) (b), any complaint arising out of this subsection (2) signed by one or more customers
of such association shall be resolved by the public utilities commission in accordance with the
hearing and enforcement procedures established in articles 6 and 7 of this title. A cooperative electric
association may approve any reasonable rate, charge, service, classification, or facility that
establishes a graduated rate for increased energy consumption, for energy conservation and energy
efficiency purposes, by residential customers that is revenue-neutral for the class, where revenue
includes margins, expenses, riders, or charges as approved by the cooperative electric association.
The implementation of such rate, charge, service, classification, or facility by a cooperative electric
association shall not be deemed to subject any person or corporation to any prejudice, disadvantage,
or undue discrimination. In adopting such rate, a cooperative electric association shall give due
consideration to the impact of such rates on low-income customers. A cooperative electric
association may utilize a community energy fund as contemplated by section 40-2-127 for energy
efficiency, energy conservation, weatherization, and renewable energy purposes. A cooperative
electric association shall not apply such rate to consumers that have single meters that record energy
consumption for combined residential and agricultural uses.

(3) No rates, charges, rules, or regulations of a cooperative electric association shall be
unjust or unreasonable. Any complaint under this subsection (3) shall be resolved by the public
utilities commission in accordance with the hearing and enforcement procedures established in
articles 6 and 7 of this title if the complaint alleging a violation is signed by the mayor, the president
or chairman of the board of trustees, or a majority of the council, commission, or other legislative
body of an affected county, city and county, city, or town, an affected public utility, or any one or
more affected entities constituting a separate rate class of the association or is signed by not less than
twenty-five customers or prospective customers of such association.

40-9.5-107. Duties of cooperative electric associations. (1) Cooperative electric
associations shall provide reasonably continuous and adequate electric utility service to all members
and consumers within their certificated service areas.

(2) Cooperative electric associations shall provide and maintain reasonably adequate
facilities for the provision of electric utility service within their certificated service areas.

(3) All cooperative electric associations shall cooperate with each other and with other
electric utilities in avoiding unnecessary construction of facilities and cooperate in the joint use of
facilities for generation, transmission, and distribution of electric energy.

(4) Cooperative electric associations shall construct and maintain their facilities in a careful
and safe fashion so as to minimize hazards to either persons or property.

(5) Cooperative electric associations shall continue to file with the public utilities
commission those items required by sections 40-2-111,40-3-110, and 40-5-106 (2) and shall comply
with section 40-2-124 (3) and (4). The records and accounts of cooperative electric associations shall
be kept in accordance with procedures established by the commission pursuant to section 40-4-111.

(6) If a cooperative electric association has an immediate shutoff policy, such association
shall have provisions for an immediate appeal of such policy to the board of directors.

(7) The board of directors of a cooperative electric association shall adopt all necessaryrules
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and regulations to comply with the provisions of this part 1.
(8) Any conflict arising out of this section shall be resolved by the public utilities
commission in accordance with the hearing procedures established in article 6 of this title.

40-9.5-108. Public meetings. (1) All meetings of a cooperative electric association are
declared to be open meetings and open to the members, consumers, and news media at all times; but
such association, by a two-thirds affirmative vote of the board members present, may go into
executive session for consideration of documents or testimony given in confidence, but such
association shall not make final policy decisions or adopt or approve any resolution, rule, regulation,
or formal action, any contract, or any action calling for the payment of money at any session which
1s closed to the members, consumers, and news media.

(2) (a) Before the board of directors convenes in executive session, the board shall announce
the general topic of the executive session.

(b) At every regular meeting of the board of directors, members of the association shall be
given an opportunity to address the board on any matter concerning the policies and business of the
association. The board may place reasonable, viewpoint-neutral restrictions on the amount and
duration of public comment.

(c) Written minutes shall be made of all meetings of the board of directors. The minutes shall
be posted on the website of the association as soon as they have been approved and shall remain
posted until at least six months after the date of the meeting. Upon request by a member of the
board, that member's own vote on any issue shall be noted in the minutes.

(3) Any action taken contrary to the provisions of this section shall be null and void and
without force or effect.

40-9.5-109. Regulations governing consumer complaints. The board of directors of each
cooperative electric association shall adopt regulations which specify a procedure for members and
consumers to register complaints about and be given an opportunity to be heard by the board on the
rates charged by such association, the manner in which the electric service is provided, and proposed
changes in the rates or regulations. Such regulations may be amended whenever deemed appropriate
by the board.

40-9.5-109.5. Election policy - adoption - publication - contents. (1) The board of
directors of each cooperative electric association shall adopt a written policy governing the election
of directors. The election policy shall be posted on the association's website. The election policy
shall contain true and complete information on the following subjects:

(a) The procedure and timing for a member to become a candidate for the board of directors
and the process by which elections for the board of directors are held;

(b) The qualifications for candidates and requirements for appearing on the ballot;

(c) The date of the election, which shall be fixed, posted on the association's website, and

Colorado Revised Statutes 2016 136 Uncertified Printout



otherwise publicized no less than six months before the election.

(2) In addition to the posting required in subsection (1) of this section, information on how
to become a candidate and the schedule for elections shall be communicated to each member in a
mailing and on the association's website no less than two months before petitions to become a
candidate are due.

(3) The ballot mailing deadline shall be posted on the website at least three months before
the deadline and shall remain so posted until after the election.

40-9.5-110. Board of directors of cooperative electric associations - nomination -
elections. (1) (a) A nomination for director on the board of directors of a cooperative electric
association may be made by written petition signed by at least fifteen members of such association,
and filed with the board of directors of such association no later than forty-five days prior to the date
of the election. Any petition so filed shall designate the name of the nominee and the term for which
nominated. The name of a nominee shall appear on the ballot if the nominating petition is in apparent
conformity with this section as determined by the secretary of the board. Nomination and election
of directors by districts, if provided for in the bylaws of the association, shall be permitted.

(b) Candidates for positions on the board of directors shall be entitled to receive membership
lists, in a usable format, on the same basis and at the same time as such lists are made available to
incumbent directors running for reelection. Candidates shall use such lists only for purposes of the
election and shall return or destroy them immediately after the election.

(c) All board members shall make available to association members some means for direct
contact, whether by telephone, electronic mail, or regular mail. Information on how to contact each
board member by one or more of these methods shall be available on the association website.

(2) (a) (I) Each member of the association is entitled to vote in the election of directors on
the board of directors either at a meeting held for such purpose or by mail, but not both. A member
who has voted by mail is not entitled to vote at the meeting.

(I Mail voting must be in writing on ballots provided by the association. The mail ballot
shall be voted by the member, placed in a special secrecy sleeve or inner envelope provided for the
purpose so as to conceal the marking on the ballot, deposited in a return envelope, which must be
signed by the voting member, and mailed back to the association or to an independent third party
with whom the association has contracted for the storage and counting of ballots in accordance with
paragraph (c) of this subsection (2).

(IIT) A mail ballot received in a signed return envelope but without a secrecy sleeve or inner
envelope is nonetheless valid and shall be counted.

(b) The order of names on the ballot shall be determined randomly in a manner that does not
automatically assign the top line to the incumbent.

(c) The board of directors shall, when practicable, arrange for an independent third party to
oversee the storage and counting of ballots. If this is not practicable, then ballots shall be collected
and stored in a manner that protects the privacy of their content. All candidates for the board of
directors shall be given the opportunity to be present to observe the counting of the ballots; except
that, if the association has contracted with an independent third party to collect and count ballots,
the ballots must be delivered to the association under seal promptly after the count and, upon the
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request of any candidate, made available to the candidate for inspection.
(3) Voting for directors on the board of directors by proxy or cumulative voting is prohibited.
(4) Neither the association nor the board of directors shall endorse or oppose the candidacy
of an incumbent board member or other candidate for a position on the board. During the two
months immediately preceding the election, board members shall not send individual newsletters
using the association's resources.

40-9.5-111. Notice of meeting - agenda. (1) Notice of the time and place of a meeting of
the board of directors and a copy of the agenda for such meeting shall be posted in every service
office maintained by the association at least ten days before the meeting. The agenda shall
specifically designate the issues or questions to be discussed, or the actions to be taken, at the
meeting. Copies of the agenda shall be available at each service office for members and consumers.

(2) The date, time, location, and agenda of every meeting of the board of directors shall be
posted on the association's website no less than ten days before the meeting in the case of regular
meetings and as soon as the meeting is scheduled in the case of special meetings. If a meeting is
postponed or cancelled, notice of the postponement or cancellation shall immediately be posted on
the website.

40-9.5-112. Provisions applicable to cooperative electric associations. Except as
otherwise provided in this part 1, the provisions of article 55 of title 7, C.R.S., shall apply to
cooperative electric associations. In the case of any irreconcilable conflict between said article and
this part 1, this part 1 shall control. Section 40-4-105 shall apply to cooperative electric associations
with respect to crossing of railroad rights-of-way.

40-9.5-113. Method of reimposing public utilities commission regulation. Any
cooperative electric association may vote no more than once a year to place said association under
the regulation of the public utilities commission, as provided in the "Public Utilities Law", articles
1 to 7 of this title. Said question shall only be submitted to the member-consumers of the association
if at least five percent of the member-consumers of the association sign a petition requesting such
an election and if such signatures are gathered within a six-month period immediately preceding the
submission of the petition to the association's board of directors. No petition circulated pursuant to
this section shall be valid unless the petition sponsor notifies the board in writing prior to circulation
for signatures. Such petition shall be submitted to, and signatures certified by, the board at a regular
scheduled meeting. Such certification shall include a determination as to whether the signatures on
the petition were gathered within a six-month period immediately preceding the submission of the
petition to the board. After the petition has been certified by the board, the commission shall conduct
an election within forty-five days on the question. If a majority of the persons voting at the election
vote in favor of placing their association under commission regulation, the commission shall reassert
its regulation upon determination of the election results.
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40-9.5-114. Public utilities commission - fees. No cooperative electric association which
has voted to exempt itself from the "Public Utilities Law", articles 1 to 7 of this title, and to be
subject to the provisions of this part 1 shall be required to pay to the public utilities commission the
fees imposed by the provisions of article 2 of this title; except that, for any year in which the
commission is required, pursuant to section 40-9.5-105 or 40-9.5-113, to act with respect to an
exempt cooperative electric association, such exempt association shall pay to the commission actual
and necessary costs not to exceed twenty-five percent of the fees that it would have been liable for
under the provisions of article 2 of this title if regulated by the commission.

40-9.5-114.5. Applicability of sections 40-9.5-108 to 40-9.5-112. The provisions of
sections 40-9.5-108 to 40-9.5-112 shall be applicable to all cooperative electric associations with
membership of more than twenty-five thousand members whether regulated under this part 1 or the
"Public Utilities Law", articles 1 to 7 of this title.

40-9.5-115. Repeal of article. (Repealed)

40-9.5-116. Investment in public-private transportation facilities. (1) Notwithstanding
any provision of law to the contrary, the board of directors of a cooperative electric association may
consider investing in one or more of the following:

(a) Any public-private initiative with the department of transportation, as defined in section
43-1-1201 (3), C.R.S.;

(b) Bonds issued for turnpikes in accordance with part 2 of article 3 of title 43, C.R.S.;

(c) Repealed.

(d) Any other public-private initiative program for transportation system projects in
Colorado authorized by law.

(2) The board of directors of a cooperative electric association may give preference to the
investments described in subsection (1) of this section if such investments are in the interest of the
cooperative electric association's members and are consistent with sound investment policy.

40-9.5-117. Surcharge for underground conversion of facilities. The board of directors
of a cooperative electric association may adopt a resolution to impose a surcharge on those
consumers within the service area of the cooperative electric association who derive a direct benefit
from the conversion of overhead electric and communication facilities to underground locations.
Such surcharge shall be limited to costs related to the conversion of overhead electric and
communication facilities to underground locations.

40-9.5-118. Net metering - rules. (1) Definitions. For purposes of this section, unless the
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context otherwise requires:

(a) "Customer-generator" means an end-use electricity customer that generates electricity
on the customer's side of the meter using eligible energy resources.

(b) "Eligible energy resources" has the meaning established in section 40-2-124.

(2) Each cooperative electric association shall allow a customer-generator's retail electricity
consumption to be offset by the electricity generated from eligible energy resources on the customer-
generator's side of the meter that are interconnected with the facilities of the cooperative electric
association, subject to the following:

(a) Monthly excess generation. If a customer-generator generates electricity in excess of
the customer-generator's monthly consumption, all such excess energy, expressed in kilowatt-hours,
shall be carried forward from month to month and credited at a ratio of one to one against the
customer-generator's energy consumption, expressed in kilowatt-hours, in subsequent months.

(b) Annual excess generation. Within sixty days after the end of each annual period, or
within sixty days after the customer-generator terminates its retail service, the cooperative electric
association shall account for any excess energy generation, expressed in kilowatt-hours, accrued by
the customer-generator and shall credit such excess generation to the customer-generator in a manner
deemed appropriate by the cooperative electric association.

(c) Nondiscriminatory rates. A cooperative electric association shall provide net metering
service at nondiscriminatory rates.

(d) Interconnection standards. A cooperative electric association and a customer-generator
shall comply with the interconnection standards and insurance requirements established in the rules
promulgated by the public utilities commission pursuant to section 40-2-124; except that the
cooperative electric association may reduce or waive any of the insurance requirements, and except
that the public utilities commission shall initiate a rule-making proceeding no later than October 1,
2008, for the purpose of addressing cooperative electric association system issues in its small
generator interconnection procedures. A cooperative electric association shall not prevent or
unreasonably burden the installation of a net metering system if such system includes protective
equipment that prevents any export of customer-generated electricity from the customer's side of the
meter.

(e) () Size specifications. Each cooperative electric association shall allow:

(A) Residential customer-generators to generate electricity subject to net metering up to ten
kilowatts; and

(B) Commercial or industrial customer-generators to generate electricity subject to net
metering up to twenty-five kilowatts.

(I) Each cooperative electric association may allow customer-generators to generate
electricity subject to net metering in amounts in excess of the minimum amounts specified in
subparagraph (I) of this paragraph (e). If the cooperative electric association denies interconnection
to a customer-generator that has requested interconnection of a system with a capacity of twenty-five
kilowatts or larger, the association shall provide a written technical or economic explanation of such
denial to the customer.

(3) The cooperative electric association and the customer-generator shall indemnify, defend,
and save the other party harmless from any and all damages, losses, or claims, including claims and
actions relating to injury to or death of any person or damage to property, demand, suits, recoveries,
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costs and expenses, court costs, attorney fees, and all other obligations by or to third parties, arising
out of or resulting from the other party's action or failure to act in relation to any obligations under
this section, except in cases of gross negligence or intentional wrongdoing by the indemnified party.

PART 2

SERVICE TERRITORIES WITHIN MUNICIPALITIES
OWNING AND OPERATING ELECTRIC UTILITIES

40-9.5-201. Legislative declaration. The general assembly hereby finds and declares that
the provisions of article XXV of the Colorado constitution allow the public utilities commission to
establish exclusive service territories for utilities as provided in article 5 of this title and that it has
been the policy of the state of Colorado to establish exclusive service territories for cooperative
electric associations. The general assembly further finds and declares that, if a cooperative electric
association has been granted an exclusive service territory that is within a municipality that operates
an electric utility or within an area annexed by a municipality that operates an electric utility, the
municipality has taken private property and shall pay just compensation for the electric distribution
facilities and certificate of public convenience and necessity of the association located within the
municipality. Therefore, it is declared to be a matter of statewide concern and to be the purpose of
this part 2 to establish a procedure to be followed when the certificated service territory of a
cooperative electric association is included within a municipality that operates an electric utility or
within an area annexed by a municipality that operates an electric utility.

40-9.5-202. Definitions. As used in this part 2, unless the context otherwise requires:

(1) "Cooperative electric association" shall have the same meaning as in section 40-9.5-102.

(2) "Electric distribution facilities" means all or any portion of the electric lines and facilities
of a cooperative electric association used or capable of being used in serving ultimate consumers,
but the term does not include transmission lines, feeder lines, and substation facilities, or portions
thereof, which are necessary for the integration and operation of portions of the association's electric
system which are located outside a municipality or the area annexed by a municipality, nor does the
term include transformers, meters, and associated metering equipment.

(3) "Municipality" means a statutory or home rule town, city, or city and county.

40-9.5-203. Service rights and facilities of cooperative electric associations within
municipalities or within areas to be annexed by municipalities which own and operate electric
utilities. (1) Notwithstanding any provision to the contrary, if a cooperative electric association has
certificated service territory within a municipality which after May 27, 1986, commences operation
of its own electric utility or has certificated service territory within an area annexed after May 27,
1986, by a municipality which owns and operates an electric utility, the municipality shall pay just
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compensation for the electric distribution facilities of the cooperative electric association located
within the territory, together with the association's certificate of public convenience and necessity
constituting its rights to serve such territory.

(2) No later than thirty days prior to final action on each annexation ordinance, the
municipality shall notify the affected cooperative electric association in writing of the boundaries
of the municipality or the annexed area within which certificated service territory of the association
is included and shall indicate such boundaries or area on appropriate maps.

40-9.5-204. Just compensation for service rights and facilities by municipality. (1) The
just compensation for electric distribution facilities and service rights shall be:

(a) The present-day reproduction cost, new, of the electric distribution facilities being
acquired, less depreciation computed on a straight-line basis over thirty-five years with such
depreciation being limited to one-half of such cost; and

(b) An amount equal to the cost of constructing any necessary facilities to reintegrate the
system of the cooperative electric association located outside the municipality or the area annexed
by the municipality after detaching the electric distribution facilities to be sold; and

(¢) An annual amount, payable each year for a period of ten years following the date of
purchase, equal to twenty-five percent of the revenues received by the municipality from the sale of
electric power to the services within such municipality which were previously served by the
cooperative electric association; and

(d) An annual amount equal to five percent of the revenues received by the municipality
from the sale of electric power to the additional services that come into existence in the affected area,
for each year for a period of ten years following the date of acquisition.

(2) If the cooperative electric association and the municipality cannot agree on the amount
to be paid pursuant to subsection (1) of this section, either party may bring an action for
condemnation or inverse condemnation in the district court for the county in which the property is
located to determine the amount to be paid pursuant to the factors stated in subsection (1) of this
section. During the pendency of any such action, the municipality shall deposit with the court the
amount the municipality has offered to be paid the cooperative electric association, and, upon said
payment, the municipality shall have the right to serve all electric customers within the annexed area.

40-9.5-205. Purchase by cooperative electric association of electric distribution facilities
and service rights of municipality. If any municipality changes its boundaries so as to exclude from
its corporate limits any territory previously served by a cooperative electric association, such
municipality shall give, within thirty days, written notice to the association of such exclusion of
territory, and the cooperative electric association, within one hundred twenty days after receipt of
such notice, shall purchase the municipality's electric distribution facilities and service rights within
the excluded area. Section 40-9.5-204 shall apply to acquisitions by a cooperative electric association
pursuant to this section.
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40-9.5-206.  Provisions on purchase nonexclusive - no effect on existing
contracts. (1) Nothing contained in this part 2 shall prohibit a municipality and a cooperative
electric association from buying, selling, or exchanging electric distribution facilities, service rights,
and other rights, property, and assets by mutual agreement.

(2) Nothing in this part 2 shall impair the obligations of existing contracts.

40-9.5-207. Applicability. (1) This part 2 shall apply to all cooperative electric associations
which have electric distribution facilities, franchises, certificates of public convenience and
necessity, rights-of-way, or appurtenances to facilities which are included in the boundaries of a
municipality which after May 27, 1986, commences operation of its own electric utility or are
included in an area annexed by a municipality which owns and operates an electric utility.

(2) Notwithstanding any statutory provision to the contrary, the procedures in this part 2
relating to the allocation and conveyance of property and property rights of any cooperative electric
association to any municipality or of any municipality to any cooperative electric association shall
be exclusively available to such municipality and to such cooperative electric association.

PART 3

NET METERING FOR CUSTOMER-GENERATORS
OF COOPERATIVE ELECTRIC ASSOCIATIONS

40-9.5-301 to 40-9.5-306. (Repealed)

ARTICLE 9.7

Colorado Clean Energy
Development Authority

40-9.7-101 to 40-9.7-123. (Repealed)
Motor Carriers and Intrastate Telecommunications Services

ARTICLE 10

Motor Vehicle Carriers
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40-10-101 to 40-10-120. (Repealed)

ARTICLE 10.1

Motor Carriers

PART 1

GENERAL PROVISIONS

40-10.1-101. Definitions. As used in this article, unless the context otherwise requires:

(1) "Advertise" means to advise, announce, give notice of, publish, or call attention to by use
of any oral, written, or graphic statement made in a newspaper or other publication, on radio,
television, or any electronic medium, or contained in any notice, handbill, sign, including signage
on a vehicle, flyer, catalog, or letter, or printed on or contained in any tag or label attached to or
accompanying any article of personal property.

(2) "Certificate" means the certificate of public convenience and necessity issued to a
common carrier under part 2 of this article.

(3) "Commission" means the public utilities commission of the state of Colorado.

(4) "Common carrier" means a common carrier as defined in section 40-1-102; except that
the term does not include a contract carrier as defined in this section or a motor carrier of passengers
under part 3 of this article.

(5) "Compensation" means any money, property, service, or thing of value charged or
received or to be charged or received, whether directly or indirectly.

(6) "Contract carrier" means every person, other than a common carrier or a motor carrier
of passengers under part 3 of this article, who, by special contract, directly or indirectly affords a
means of passenger transportation over any public highway of this state; except that the term does
not include a transportation network company, as defined in section 40-10.1-602 (3), or a
transportation network company driver, as defined in section 40-10.1-602 (4).

(7) "Fixed points" and "established route" mean points or a route between or over which any
common carrier usually or ordinarily operates or holds out to operate any motor vehicle, even though
there may be departures from such points or route, whether such departures are periodic or irregular.

(8) "Household goods" means the personal effects and property used or to be used in a
dwelling, when a part of the equipment or supply of such dwelling, and similar property if the
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transportation of such effects and property is:

(a) Arranged and paid for by the householder; except that "household goods" does not
include property moving from a factory or store, other than property that the householder has
purchased with intent to use in his or her dwelling and that is transported at the request of, and the
transportation charges are paid to the mover by, the householder; or

(b) Arranged and paid for by another party.

(9) "Intrastate commerce" means transportation for compensation by motor vehicles over
the public highways between points in this state.

(10) "Motor carrier" means any person owning, controlling, operating, or managing a motor
vehicle that provides transportation in intrastate commerce pursuant to this article; except that the
term does not include a transportation network company, as defined in section 40-10.1-602 (3), or
a transportation network company driver, as defined in section 40-10.1-602 (4).

(11) "Motor vehicle" means any automobile, truck, tractor, motor bus, or other self-propelled
vehicle or any trailer drawn thereby.

(12) "Mover" means a motor carrier that provides the transportation or shipment of
household goods.

(13) "Nonconsensual towing" or "nonconsensual tow" means the transportation of a motor
vehicle by tow truck if such transportation is performed without the prior consent or authorization
of the owner or operator of the motor vehicle.

(14) "Permit" means the permit issued to a contract carrier under part 2 of this article or to
a motor carrier under part 3, 4, or 5 of this article.

(15) "Person" means any individual, firm, partnership, corporation, company, association,
joint stock association, or other legal entity and any person acting as or in the capacity of lessee,
trustee, or receiver thereof, whether appointed by a court or otherwise.

(16) "Public highway" means every street, road, or highway in this state over which the
public generally has a right to travel.

(17) "Shipper" means a person who uses the services of a mover to transport or ship
household goods.

(18) "Taxicab" means a motor vehicle with a seating capacity of eight or less, including the
driver, operated in taxicab service.

(19) "Taxicab service" means passenger transportation in a taxicab on a call-and-demand
basis, with the first passenger therein having exclusive use of the taxicab unless such passenger
agrees to multiple loading.

(20) "Towing carrier" means a motor carrier that:

(a) Provides, as one of its primary functions, the towing of motor vehicles by use of a tow
truck; and

(b) May also provide storage of towed vehicles.

(21) "Tow truck" means a motor vehicle specially designed or equipped for transporting
another motor vehicle by means of winches, cables, pulleys, or other equipment for towing, pulling,
or lifting such other motor vehicle from one place to another.

40-10.1-102. Powers of commission. (1) The commission has the power to and shall
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administer and enforce this article, including the right to inspect the motor vehicles, facilities, and
records and documents, regardless of the format, of the motor carriers and persons involved.

(2) The Colorado state patrol has the power to monitor and enforce compliance with the
certificate and permit requirements of this article and article 10.5 of this title.

40-10.1-103. Subject to control by commission. (1) All common carriers and contract
carriers are declared to be public utilities within the meaning of articles 1 to 7 of this title and are
declared to be affected with a public interest and subject to this article and articles 1 to 7 of this title,
including the regulation of all rates and charges pertaining to public utilities, so far as applicable, and
other laws of this state not in conflict therewith.

(2) Exceptas provided in subsection (1) of this section, motor carriers are not public utilities
under this title, but are declared to be affected with a public interest and are subject to regulation to
the extent provided in this article, in section 40-2-110.5, in article 6 of this title, and in article 7 of
this title except sections 40-7-113.5,40-7-116.5, and 40-7-117. The term "public utility", when used
in articles 6 and 7 of this title, includes all motor carriers.

(3) Transportation network companies, as defined in section 40-10.1-602 (3), are not
common carriers, contract carriers, or motor carriers under this title, but are declared to be affected
with a public interest and are subject to regulation to the extent provided in part 6 of this article.

40-10.1-104. Compliance. A person shall not operate or offer to operate as a motor carrier
in this state except in accordance with this article.

40-10.1-105. Transportation not subject to regulation. (1) The following types of
transportation are not subject to regulation under this article:
(a) A ridesharing arrangement, as defined in section 39-22-509 (1) (a) (II), C.R.S.;

(b) The transportation of children to and from school, school-related activities, and school-
sanctioned activities to the extent that such transportation is provided by a school or school district
or the school or school district's transportation contractors;

(c) A private individual who transports a neighbor or friend on a trip;

(d) Transportation by hearses, ambulances, or other emergency vehicles;

(e) Transportation by motor vehicles designed and used for the nonemergency transportation
of individuals with disabilities as defined in section 42-7-510 (2) (b), C.R.S.;

(f) An amusement ride consisting of a towed vehicle that is incapable of operating under its
own power, the principal purpose of which is to carry individuals over short distances for their
enjoyment and by which the provision of a transportation service is only incidental;

(g) People service transportation and volunteer transportation pursuant to article 1.1 of this
title;

(h) Transportation by vehicles operated upon fixed rails;

(1) Transportation of property, except transportation provided by a towing carrier or amover;
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(j) Transportation performed by the federal government, a state, or any agency or political
subdivision of either, whether through an intergovernmental agreement, contractual arrangement,
or otherwise; and

(k) Transportation of repossessed property by a secured creditor or assignee, or by a
repossessor on behalf of a secured creditor or assignee, when repossessing pursuant to section 4-9-
629, C.R.S.

40-10.1-106. Commission to make rules and prescribe rates. (1) The commission has
the authority and duty to prescribe such reasonable rules covering the operations of motor carriers
as may be necessary for the effective administration of this article, including rules on the following
subjects:

(a) Ensuring public safety, financial responsibility, consumer protection, service quality, and
the provision of services to the public;

(b) The circumstances under which a towing carrier may perform a nonconsensual tow of
a motor vehicle, the responsibilities and facilities of the towing carrier for the care or storage of the
motor vehicle and its contents, and the minimum and maximum rates and charges to be collected by
the towing carrier for the nonconsensual towing and storage of the motor vehicle. In setting the rates
and charges pursuant to this section, the commission may require towing carriers performing
nonconsensual tows to submit financial statements or other financial information to determine the
costs associated with the performance of nonconsensual towing and any motor vehicle storage
incident thereto.

(c) The administration of the fingerprint-based criminal history record checks required by
section 40-10.1-110.

40-10.1-107. Financial responsibility - filing. (1) Each motor carrier shall maintain and
file with the commission evidence of financial responsibility in such sum, for such protection, and
in such form as the commission may by rule require as the commission deems necessary to
adequately safeguard the public interest.

(2) The financial responsibility required by subsection (1) of this section must be in the form
of a liability insurance policy issued by an insurance carrier or insurer authorized to do business in
this state, or a surety bond issued by a company authorized to do business in this state, or proof of
self-insurance.

(3) An insurance policy, surety bond, or self-insurance pursuant to subsection (2) of this
section shall be kept continuously effective during the life of a certificate or permit and the
commission shall require such evidence of continued validity as the commission deems necessary.

(4) No termination of an insurance policy or surety bond is valid unless the insurer or surety
has notified both the holder of the policy or bond and the commission at least thirty days before the
effective date of the termination.

40-10.1-108. Commission to make safety rules. (1) The commission has the authority and
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duty to establish, for motor carriers subject to parts 2 and 3 of this article, reasonable rules to
promote safety of operation.

(2) For the purpose of carrying out this section pertaining to safety, the commission may
obtain the assistance of any agency of the United States or of this state having special knowledge of
any matter necessary to promote the safety of operation and equipment of motor vehicles. In
adopting such rules, the commission shall use as general guidelines the standards contained in the
current rules and regulations of the United States department of transportation relating to safety
regulations, qualifications of drivers, driving of motor vehicles, parts and accessories, recording and
reporting of accidents, hours of service of drivers, and inspection and maintenance of motor vehicles.

40-10.1-109. Motor carrier compliance with safety rules. (1) A motor carrier subject to
part 2 or 3 of this article shall comply with the safety rules adopted by the commission pursuant to
section 40-10.1-108.

(2) A motor carrier operating a motor vehicle that is defined as a commercial vehicle in
section 42-4-235 (1) (a), C.R.S., shall comply with the safety rules adopted by the department of
public safety pursuant to section 24-33.5-203 (1) (b), C.R.S., in addition to the rules adopted by the
commission under subsection (1) of this section.

(3) Nothing in subsection (1) or (2) of this section diminishes the authority of the
commission, the department of public safety, a peace officer, or any other agent of government to
enforce the laws of this state.

40-10.1-110. Criminal history record check - rules. (1) Anindividual who wishes to drive
either a taxicab for a motor carrier that is the holder of a certificate to provide taxicab service issued
under part 2 of this article or a motor vehicle for a motor carrier that is the holder of a permit to
operate as a charter bus, children's activity bus, luxury limousine, medicaid client transport, or off-
road scenic charter under part 3 of this article shall submit a set of his or her fingerprints to the
commission. The commission shall forward the fingerprints to the Colorado bureau of investigation
for the purpose of obtaining a fingerprint-based criminal history record check. Upon receipt of
fingerprints and payment for the costs, the Colorado bureau of investigation shall conduct a state and
national fingerprint-based criminal history record check using records of the Colorado bureau of
investigation and the federal bureau of investigation. The commission is the authorized agency to
receive information regarding the result of a national criminal history record check. The individual
whose fingerprints are checked shall pay the actual costs of the state and national fingerprint-based
criminal history record check.

(2) An individual whose fingerprints are checked in accordance with subsection (1) of this
section may, pending the results of the criminal history record check, drive the motor vehicles for
the motor carrier described in subsection (1) of this section for up to ninety days after the
commission forwards the fingerprints to the Colorado bureau of investigation or until the
commission receives the results of the check, whichever occurs first. The commission may
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temporarily extend the ninety-day period, in accordance with section 24-33.5-412 (7), C.R.S., based
on a delay in processing criminal history record checks by the Colorado bureau of investigation or
on other exigent circumstances beyond the commission's control. Upon the commission's receipt of
the results, the individual may resume driving motor vehicles for the motor carrier described in
subsection (1) of this section, so long as the driving does not violate applicable law and does not
occur while the individual has a criminal conviction that disqualifies him or her from driving a motor
vehicle in accordance with subsection (3) of this section.

(3) An individual whose criminal history record is checked pursuant to this section is
disqualified and prohibited from driving motor vehicles for the motor carrier described in subsection
(1) of this section if the criminal history record check reflects that:

(a) The individual is not of good moral character, as determined by the commission based
on the results of the check;

(b) (D The individual has been convicted of a felony or misdemeanor involving moral
turpitude.

(I) As used in this paragraph (b), "moral turpitude" includes any unlawful sexual offense
against a child, as defined in section 18-3-411, C.R.S., or a comparable offense in any other state or
in the United States.

(c) Within the two years immediately preceding the date the criminal history record check
is completed, the individual was:

(D) Convicted in this state of driving under the influence, as defined in section 42-4-1301 (1)
(), C.R.S.; driving with excessive alcoholic content, as described in section 42-4-1301 (2) (a),
C.R.S.; or driving while ability impaired, as defined in section 42-4-1301 (1) (g), C.R.S.; or

(I) Convicted of a comparable offense in any other state or in the United States.

(4) The commission shall consider the information resulting from the criminal history record
check in its determination as to whether the individual has met the standards set forth in section 24-
5-101 (2), C.R.S.

(5) Anindividual whose fingerprints were checked pursuant to subsection (1) of this section
shall, as a condition of continued qualification to drive a motor vehicle for a motor carrier, resubmit
a set of his or her fingerprints to the commission in accordance with the commission's rules.

(6) Each motor carrier described in subsection (1) of this section shall ensure driver
compliance with this section and with commission rules promulgated pursuant to this section.
Nothing in this subsection (6) makes a driver an employee of the motor carrier.

(7) The commission shall, consistent with the requirements of this section, promulgate rules
concerning the employment of, contracting with, and retention of an individual whose criminal
history record is checked pursuant to this section, and the frequency and circumstances requiring
resubmission of fingerprints.

40-10.1-111. Filing, issuance, and annual fees. (1) A motor carrier shall pay the
commission the following fees in amounts prescribed in this section or, if not so prescribed, as set
administratively by the commission with approval of the executive director of the department of
regulatory agencies:

(a) Except as otherwise provided in paragraph (b) of this subsection (1), the filing fee for an
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application for a temporary authority, certificate, or permit under part 2 of this article or for an
extension, amendment, transfer, or lease of a temporary authority, certificate, or permit is thirty-five
dollars, and the fee for issuance of a temporary authority, certificate, or permit under part 2 of this
article is five dollars.

(b) The commission shall administratively set the filing fee for an application under part 2
of this article to provide taxicab service within and between the counties of Adams, Arapahoe,
Boulder, Broomfield, Denver, Douglas, El Paso, and Jefferson.

(c) (I) The filing fee for a permit to operate under part 4 of this article is one hundred fifty
dollars.

(II) Repealed.

(d) The commission shall administratively set the annual filing fee for a permit to operate
under part 5 of this article; except that the fee may not exceed three hundred twenty-five dollars.

(e) The filing fee for a temporary permit to operate as a mover pursuant to section 40-10.1-
502 (5) (a) is one hundred fifty dollars.

(f) The commission shall administratively set the annual fee for each motor vehicle a motor
carrier owns, controls, operates, or manages.

(2) Except for amover holding a permit issued under part 5 of this article and a motor carrier
that has paid a fee pursuant to article 10.5 of this title, a motor carrier shall not operate any motor
vehicle in intrastate commerce unless the annual fees required by paragraph (f) of subsection (1) of
this section have been paid. Such fees apply on a calendar year basis and are creditable only to the
specific vehicles for which the fees have been paid.

(3) Administratively set fees must be based on the appropriation made for the purposes
specified in section 40-2-110 (2) (a) (I), subject to the approval of the executive director of the
department of regulatory agencies, such that the revenue generated from all motor carrier fees
approximates the direct and indirect costs of the commission in the supervision and regulation of
motor carriers.

(4) The commission shall transmit all fees collected under this section to the state treasurer,
who shall credit them to the public utilities commission motor carrier fund created in section 40-2-
110.5.

40-10.1-112. Commission may take action against certificate or permit. (1) Except as
specified in subsection (3) of this section, the commission, at any time, by order duly entered, after
hearing upon notice to the motor carrier and upon proof of violation, may issue an order to cease and
desist or may suspend, revoke, alter, or amend any certificate or permit issued to the motor carrier
under this article for the following reasons:

(a) A violation of this article or of any term or condition of the motor carrier's certificate or
permit;

(b) Exceeding the authority granted by a certificate or permit;

(c) A violation or refusal to observe any of the proper orders or rules of the commission;

(d) For a towing carrier, a violation of any of the provisions set forth in part 18 or 21 of
article 4 of title 42, C.R.S., or a conviction, guilty plea, or plea of nolo contendere to a felony;

Colorado Revised Statutes 2016 150 Uncertified Printout



(e) For amover, failure or refusal to abide by the terms of an arbitrator's award under section
40-10.1-507, or failure to satisfy the requirements for a new or renewed permit under section 40-
10.1-502.

(2) Any person may file a complaint against a motor carrier for a violation of this article or
a rule adopted under this article. The complainant may request any relief that the commission, in its
authority, may grant, including an order to cease and desist, suspension or revocation of the motor
carrier's certificate or permit, or assessment of civil penalties. Upon proof of violation, the
commission may issue an order to cease and desist, suspend or revoke the motor carrier's certificate
or permit, assess civil penalties as provided in article 7 of this title, or take any other action within
the commission's authority. In assessing civil penalties under this subsection (2), the commission is
not constrained by the procedural requirements of section 40-7-116.

(3) Notwithstanding the notice and hearing provisions of subsection (1) of this section, the
commission shall summarily suspend the certificate or permit of any motor carrier for failure to
maintain effective insurance or surety bond coverage and file evidence of the same in accordance
with section 40-10.1-107 and rules adopted pursuant thereto. The commission shall reinstate such
summarily suspended certificate or permit within a time period specified in, and in accordance with,
the rules of the commission.

(4) A motor carrier whose certificate or permit has been revoked for cause more than twice
is not eligible for another such certificate or permit for at least two years after the date of the third
such revocation. In the case of an entity, the two-year period of ineligibility also applies to all
principals, officers, and directors of the entity, whether or not any such principal, officer, or director
applies individually or as a principal, officer, or director of the same or a different entity. As used
in this subsection (4), "revoked for cause" does not include a revocation for failure to carry the
required insurance unless it is shown that the person knowingly operated without insurance.

(5) Any commission action under subsection (1) or (2) of this section must conform to the
provisions and procedures specified in article 6 of this title. The motor carrier has all the rights to
the opportunity for a hearing, review, and appeal as to such order or ruling of the commission as are
now provided by articles 1 to 7 of this title. No appeal from or review of any order or ruling of the
commission supersedes or suspends such order or rulings unless specifically ordered by the proper
court.

40-10.1-113. Penalty for violations. Any person who provides transportation in intrastate
commerce without first obtaining a certificate or permit, violates any of the terms thereof, fails or
refuses to make any return or report required by the commission, denies to the commission access
to the books and records of such person, or makes any false return or report commits a misdemeanor
and, upon conviction thereof, shall be punished as provided in section 40-10.1-114.

40-10.1-114. Penalty for violation of article. (1) Every motor carrier and every officer,
agent, or employee of a motor carrier and every other person who violates or fails to comply with
or who procures, aids, or abets in the violation of this article, who fails to obey, observe, or comply
with any order, decision, or rule of the commission adopted under this article, or who procures, aids,
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or abets any person in such failure to obey or observe such order, decision, or rule commits a class
2 misdemeanor and shall be punished as provided in section 18-1.3-501, C.R.S.

(2) An individual who is employed by or who contracts with a motor carrier and who
operates a motor vehicle for the motor carrier's business in violation of section 40-10.1-110 commits
a class 2 misdemeanor and shall be punished as provided in section 18-1.3-501, C.R.S.

(3) Each day of a continuing violation of this article constitutes a separate offense.

40-10.1-115. Jurisdiction of courts. The district court or, within its jurisdiction, the county
court of any county in or through which a motor carrier operates has jurisdiction in all matters arising
under this article on account of the operations of such motor carrier except as otherwise provided
in this article and excepting those matters expressly delegated to the commission; and it is the duty
of the district attorney for the county having jurisdiction to prosecute all violations of this article.

40-10.1-116. Commission to notify local authorities - procedure. (1) Whenever the
commission is of the opinion that a motor carrier is failing or omitting to do anything required of it
by law or by any order, decision, rule, direction, or requirement of the commission or is acting or is
about to act or permitting an act or about to permit an act in violation of the law or of any order,
decision, rule, direction, or requirement of the commission, the commission shall request the attorney
general of the state or the district attorney of any district to commence an action or proceeding in the
district court in and for the county or city and county in which the cause or some part thereof arose
or in which the motor carrier complained of maintains a principal place of business or resides. Such
action or proceeding must be conducted in accordance with section 40-7-104; except that references
in section 40-7-104 to the attorney general include any district attorney bringing the action or
proceeding.

(2) Appellate review may be obtained in the supreme court concerning a final judgment in
an action or proceeding under this section in the same manner and with the same effect, subject to
this article, as appellate review of judgments of the district court in other actions for mandamus or
injunction.

(3) A person injured by the noncompliance of a motor carrier with this article or any other
provision of law or an order, decision, rule, direction, or requirement of the commission may apply
to a court of competent jurisdiction for the enforcement thereof, and the court has jurisdiction to
enforce obedience thereto by injunction or other proper process, mandatory or otherwise, and to
restrain the motor carrier and its officers, agents, employees, or representatives from further
disobedience thereof, or to enjoin upon them obedience to the same, and any person so injured has
cause of action in damages and is privileged to pursue the usual and proper remedies as in any other
case.

40-10.1-117. Limited regulation of transportation network companies. Notwithstanding
any other provision of law, transportation network companies, as defined in section 40-10.1-602 (3),
are governed exclusively under part 6 of this article.
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PART 2

MOTOR CARRIERS OF PASSENGERS -
COMMON CARRIERS AND CONTRACT CARRIERS

40-10.1-201. Certificate required. (1) A person shall not operate or offer to operate as a
common carrier in intrastate commerce without first having obtained from the commission a
certificate declaring that the present or future public convenience and necessity requires or will
require such operation.

(2) The fact that a person carries on operations, in whole or in part, between substantially
fixed points or over established routes, or under contracts with more than one person, or by making
repeated or periodic trips is prima facie evidence that the person is a common carrier and subject to
this part 2 and part 1 of this article.

40-10.1-202. Permit required - legislative declaration. (1) (a) A person shall not operate
or offer to operate as a contract carrier in intrastate commerce without first obtaining a permit for
such operation from the commission. As used in this part 2, "permit" does not include a permit under
part 3, 4, or 5 of this article.

(b) The general assembly hereby declares that the business of contract carriers is affected
with a public interest and that the safety and welfare of the public traveling upon the highways, the
preservation and maintenance of the highways, and the proper regulation of common carriers using
the highways require the regulation of contract carriers to the extent provided in this article, for
which purposes the commission is vested with the authority to issue a permit to a contract carrier and
may attach to such permit and to the exercise of the rights and privileges granted by the permit such
terms and conditions as are reasonable.

(2) No permit, nor any extension or enlargement of an existing permit, shall be granted by
the commission if, in the commission's judgment, the proposed operation of any such contract carrier
will impair the efficient public service of any authorized common carrier then adequately serving
the same territory over the same general highway route. The commission shall give written notice
of any application for a permit to all persons interested in or affected by the issuance of the permit
or any extension or enlargement thereof, pursuant to section 40-6-108 (2).

(3) Nothing contained in this article compels a contract carrier to be or become a common
carrier or subjects a contract carrier to the laws or liability applicable to a common carrier.

40-10.1-203. Rules for issuance of certificate - standing to protest - judicial review -
legislative declaration. (1) The commission has the power to issue a certificate to a common carrier
or to issue it for the partial exercise only of the privilege sought, and may attach to the exercise of
the rights granted by the certificate such terms and conditions as, in the commission's judgment, the
public convenience and necessity may require.
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(2) (a) The granting of a certificate to operate a taxicab service within and between counties
with a population of less than seventy thousand, based on the most recent available federal census
figures, is governed by the doctrine of regulated monopoly.

(b) (I) Except as otherwise provided in subparagraph (II) of this paragraph (b), the granting
of a certificate to operate a taxicab service within and between counties with a population of seventy
thousand or greater, based on the most recent available federal census figures, is not an exclusive
grant or monopoly, and the doctrine of regulated competition applies.

(II) (A) The general assembly hereby finds, determines, and declares that House Bill 15-1316
may open the door to multiple taxicab companies entering the taxicab service market within the
metropolitan areas of Colorado and will lead to free market competition, expanded consumer choice,
and improved quality of service.

(B) The general assembly further finds, determines, and declares that nothing in this
subparagraph (II) requires or prohibits a taxicab company applying for a certificate to form a labor
union nor requires any taxicab driver to join a labor union.

(C) In an application for a certificate to provide taxicab service within and between the
counties of Adams, Arapahoe, Boulder, Broomfield, Denver, Douglas, El Paso, and Jefferson, the
applicant has the burden of proving that it is operationally and financially fit to provide the proposed
service. The commission shall not consider the applicant's corporate structure when determining
whether to approve or disapprove the application for a certificate. The applicant need not prove the
inadequacy of existing taxicab service, if any, within the applicant's proposed geographic area of
operation. If the commission determines that the applicant has proved its operational and financial
fitness, the commission shall grant the applicant a certificate.

(c) (I) (A) The holder of a certificate that contains authority to operate a taxicab service
between points in the city and county of Denver also holds taxicab service authority from points in
the city and county of Denver to all points in this state.

(B) Notwithstanding any provision of this section to the contrary, the holder of a certificate
of public convenience and necessity that contains authority to operate as a taxicab between points
within the state of Colorado shall also be deemed to hold taxicab authority to pick up passengers
from any point in the state of Colorado and transport the passengers back to the certificate holder's
authorized area when the certificate holder has dropped off passengers in close proximity to that
point. The provisions of'this sub-subparagraph (B) do not apply when a taxicab drops off a passenger
at any airport in this state.

(I) The holder of a certificate that contains authority to operate a taxicab service to points
in the city and county of Denver also holds taxicab service authority from points in the city and
county of Denver to all points within the common carrier's base area, defined as that geographic area
in which such common carrier may provide point-to-point taxicab service.

(IT) The commission shall amend, by order and without notice or hearing, any existing
taxicab service certificate as described in subparagraph (I) or (II) of this paragraph (c) to allow
service from points in the city and county of Denver to either all points in this state or all points
within the common carrier's base area to conform with the directives contained in said subparagraph
(D or (II).

(3) When an appeal of a commission decision under this section has been made by filing
exceptions pursuant to section 40-6-109 and the commission has rendered a final decision on such
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exceptions as provided in article 6 of this title, any party thereto may, within thirty days after the
final decision, apply directly to a district court in this state for judicial review pursuant to section 40-
6-115. For purposes of judicial review, a decision of the commission on exceptions is final on the
date the decision is served on the parties to the proceeding.

40-10.1-204. Temporary authority. (1) To enable the provision of common carrier or
contract carrier service for which there appears to be an immediate and urgent need to any point or
within a territory having no such service capable of meeting the need, the commission may, in its
discretion and without hearings or other proceedings, grant temporary authority for such service by
a common carrier or a contract carrier, as the case may be. Such temporary authority, unless
suspended or revoked for good cause, is valid for such time as the commission specifies, but for not
more than an aggregate of one hundred eighty days, unless for good cause shown the commission
extends the temporary authority for a period which may extend until a final administrative decision
is rendered. A grant of temporary authority or an extension thereof creates no presumption that
corresponding permanent authority will be granted thereafter.

(2) Pending the determination of an application filed with the commission for approval of
an acquisition of stock of'a common carrier or contract carrier, a consolidation or merger of two or
more such carriers, or a purchase, lease, or contract to operate the properties of one or more such
carriers, the commission may, in its discretion and without hearings or other proceedings, grant
temporary approval for a period not exceeding one hundred eighty days for the operation of the
carrier or its properties sought to be acquired by the person proposing in such pending application
to acquire the properties or stock, if it appears that failure to grant such temporary approval may
result in destruction of or injury to the carrier or its properties sought to be acquired, or may interfere
substantially with their future usefulness in the performance of adequate and continuous service to
the public. For good cause shown, the commission may extend such temporary approval for a period
which may extend until a final administrative decision is rendered. Temporary approval or an
extension thereof does not create a presumption that the application will be granted.

(3) Common carrier or contract carrier service rendered under temporary authority or
approval is subject to all applicable provisions of this title and to the rules and requirements of the
commission. The maximum time period of any temporary authority or approval is not subject to
extension or renewal.

(4) The commission shall not issue a temporary authority or approval unless, under such
general rules as the commission may prescribe governing the application and notice thereof to
interested or affected common carriers, all interested or affected carriers have been given at least five
days' notice of the filing of the application and an opportunity to protest the granting thereof. If the
commission determines that an emergency exists, it may issue temporary authority or approval at
once by making specific reference in its order to the circumstances constituting the emergency, in
which case no notice need be given, but any such emergency authority or approval expires no later
than thirty days after it was issued.

40-10.1-205. Transfer of certificate or permit. (1) A certificate or permit, or rights
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obtained under a certificate or permit, that are held, owned, or obtained by any common carrier or
contract carrier may be sold, assigned, leased, encumbered, or transferred as other property, subject
to prior authorization by the commission.
(2) Absent other facts, the fact that a common carrier or contract carrier conducts operations
with independent contractors does not in and of itself constitute a lease or transfer of the certificate.
(3) An existing certificate or permit shall not be transferred unless the fitness of the
transferee is established to the satisfaction of the commission.

40-10.1-206. Rates - limitations. (1) It is unlawful for any common carrier to carry or
advertise that it will carry any individuals at rates different from those it has on file with the
commission for such carriage.

(2) A contract carrier shall not destroy or impair, through discrimination or unfair
competition, the service or business of any common carrier or the integrity of the state's regulation
of any such service or business; and to that end, the commission is authorized and directed to
prescribe minimum rates, fares, and charges to be collected by contract carriers when competing with
duly authorized common carriers, which rates, fares, and charges must not be less than the rates
prescribed for common carriers for substantially the same or similar service.

(3) In accordance with this article and such rules as the commission may prescribe, every
contract carrier subject to this article shall file with the commission, within such time and in such
form as the commission may designate, and shall keep on file with the commission, at all times,
schedules showing rates, charges, and collections, collected or enforced or to be collected or
enforced, that in any manner affect or relate to the operations of any such contract carrier; and the
commission has full power to change, amend, or alter any such tariff or, after hearing, fix the rates
of any contract carrier subject to this article that competes with a common carrier.

40-10.1-207. Taxicab license plates - rules. (1) (a) The commission shall either:

(I) Create a document that a person authorized to provide taxicab services under this article
may use to verify to the department of revenue or the department's authorized agent that the person
is so authorized; or

(ID) Create a system to electronically verify to the department of revenue or the department's
authorized agent that the person is authorized to provide taxicab services under this part 2.

(b) Upon request, the commission shall provide the document to the person with such
authority or the electronic verification to the department of revenue or the department's authorized
agent.

(2) The commission may promulgate rules to implement this section and to enforce section
42-3-236, C.R.S.

(3) Repealed.

PART 3

MOTOR CARRIERS OF PASSENGERS - LIMITED REGULATION
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40-10.1-301. Definitions. As used in this part 3, unless the context otherwise requires:

(1) "Charter basis" means on the basis of a contract for transportation whereby a person
agrees to provide exclusive use of a motor vehicle to a single chartering party for a specific period
of time during which the chartering party has the exclusive right to direct the operation of the
vehicle, including selection of the origin, destination, route, and intermediate stops.

(2) "Charter bus" means a motor vehicle with a minimum seating capacity of thirty-three,
including the driver, that is hired to transport a person or group of persons traveling from one
location to another for a common purpose. A charter bus does not provide regular route service from
one location to another.

(3) "Chartering party" means a person or group of persons who share a personal or
professional relationship whereby all such persons are members of the same affiliated group,
including a family, business, religious group, social organization, or professional organization.
"Chartering party" does not include groups of unrelated persons brought together by a carrier,
transportation broker, or other third party.

(4) "Children's activity bus" means a motor vehicle that transports groups of eight or more
children, eighteen years of age or younger, and any adults over eighteen years of age accompanying
or participating with the group, to or from activities that are sponsored by nonprofit organizations
entitled to a tax exemption under the federal "Internal Revenue Code of 1986", as amended, or the
transportation of children to and from school, school-related activities, or school-sanctioned
activities to the extent that such transportation is not provided by the school or school district or the
school or school district's transportation contractors.

(5) "Commercial location" means a place where goods or services are bought, sold, or
exchanged.

(6) "Fire crew transport" means a motor vehicle that transports people engaged in fighting
wildfires.

(7) "Luxury limousine" means a chauffeur-driven, luxury motor vehicle as defined by the
commission by rule.

(8) "Luxury limousine service" means a specialized, luxurious transportation service
provided on a prearranged, charter basis. "Luxury limousine service" does not include taxicab service
or any service provided between fixed points over regular routes at regular intervals.

(9) "Medicaid client transport" means a motor vehicle that transports passengers who are
recipients of medicaid pursuant to articles 4 to 6 of title 25.5, C.R.S., and are being transported under
a medicaid nonemergent medical transportation contract or a medicaid nonmedical transportation
contract.

(10) "Medicaid nonemergent medical transportation contract" means a contract or provider
agreement with the department of health care policy and financing or its approved agent for the
purpose of providing nonemergent medical transportation to approved recipients of medicaid.

(11) "Medicaid nonmedical transportation contract" means a contract or provider agreement
with the department of health care policy and financing or its approved agent for the purpose of
providing nonmedical transportation to approved recipients of medicaid.
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(12) "Off-road scenic charter" means a motor vehicle that transports passengers, on a charter
basis, to scenic points within Colorado, originating and terminating at the same location and using
a route that is wholly or partly off of paved roads. "Off-road scenic charter" does not include the
transport of passengers to commercial locations.

40-10.1-302. Permit requirements. (1) (a) A person shall not operate or offer to operate
a charter bus, children's activity bus, fire crew transport, luxury limousine, medicaid client transport,
or off-road scenic charter in intrastate commerce without first having obtained a permit therefor from
the commission in accordance with this part 3.

(b) A person may apply for a permit under this part 3 to the commission in such form and
with such information as the commission may require. A permit is valid for one year after the date
of issuance.

(2) (a) Except as otherwise provided in subsection (3) of this section, the commission shall
issue a permit to a motor carrier of passengers under this part 3 upon completion of the application
and compliance with the financial responsibility requirements of this article.

(b) (I) In addition to the requirements of paragraph (a) of this subsection (2), a person
applying for a medicaid client transport permit shall provide the commission proof of a medicaid
client transport agreement with the department of health care policy and financing or its approved
agent in such form and with such information as the commission may require.

(I) The department of health care policy and financing may transfer medicaid money to the
commission to assist the commission in its regulation of medicaid transport under this article. Any
money that the commission receives from the department of health care policy and financing is
continuously appropriated to the commission.

(3) A person whose permit has been revoked for cause is not eligible for another permit for
two years after the date of revocation. If an entity's permit has been revoked, the two-year
ineligibility also applies to the entity's principals, officers, directors, and members of the entity,
except for a revocation for failure to carry insurance unless the person knowingly operated a motor
carrier without insurance.

(4) In order to obtain a permit under this section, an applicant must have each vehicle
operated under the permit inspected within the immediately preceding twenty days by a qualified
mechanic in accordance with rules promulgated by the commission. The applicant must also attach
a report showing each vehicle passed inspection.

(5) Effective July 1, 2016, any existing permit issued pursuant to this part 3 expires on the
anniversary of its issuance.

40-10.1-303. Livery license plates - rules. (1) The commission shall either:

(a) Create a document that a person authorized to provide luxury limousine service under
this article may use to verify to the department of revenue or its authorized agent that the person
provides such service; or

(b) Create a system to electronically verify to the department of revenue or its authorized
agent that the person is authorized to provide luxury limousine service under this article.
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(2) Upon request, the commission shall provide the document to the person with such
authority or the electronic verification to the department of revenue or its authorized agent.

(3) The commission may promulgate rules to implement this section and to enforce section
42-3-235, C.R.S.

40-10.1-304. Revocation of permit for failure to pay fine. (1) If a carrier that holds a
permit under this part 3 fails to pay a fine or civil penalty imposed under this article or a rule issued
under this article within the time prescribed for payment, the commission may immediately revoke
the carrier's permit and disqualify the carrier from applying for a permit for any of the following for
three years after the date the fine or civil penalty is due:

(a) The carrier;

(b) Any owner, principal, officer, member, partner, or director of the carrier; and

(c) Any other entity owned or operated by that owner, principal, officer, member, partner,
or director.

(2) This disqualification is in addition to and not in lieu of any other penalty or
disqualification, including the period of disqualification specified in section 40-10.1-112 (4).

PART 4

MOTOR CARRIERS OF TOWED MOTOR VEHICLES

40-10.1-401. Permit requirements. (1) (a) A person shall not operate or offer to operate
as a towing carrier in intrastate commerce without first having obtained a permit therefor from the
commission in accordance with this article.

(b) A person may apply for a permit under this part 4 to the commission in such form and
with such information as the commission may require. Permits are valid for one year after the date
of issuance.

(2) The commission may deny an application under this part 4 of a person who has, within
the immediately preceding five years, been convicted of, or pled guilty or nolo contendere to, a
felony. The commission may also deny an application under this part 4 or refuse to renew the permit
of a towing carrier based upon a determination that the towing carrier or any of its owners,
principals, officers, members, partners, or directors has not satisfied a civil penalty arising out of any
administrative or enforcement action brought by the commission.

(3) (a) Except as otherwise provided in subsection (2) of this section and section 40-10.1-112
(4), the commission shall issue a permit to a towing carrier upon completion of the application and
the filing of proof of workers' compensation insurance coverage in accordance with the "Workers'
Compensation Act of Colorado", articles 40 to 47 of title 8, C.R.S., and with the financial
responsibility requirements of this article and may attach to the permit and to the exercise of the
rights granted by the permit such restrictions, terms, and conditions, including altering the rates and
charges of the applicant, as are reasonably deemed necessary for the protection of the property of the
public.
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(b) If atowing carrier violates this article, any other applicable provision of law, or any rule
or order of the commission issued under this article and as a result is ordered by a court or by the
commission to pay a fine or civil penalty that the towing carrier subsequently fails to pay in full
within the time prescribed for payment, then:

(I) The commission may immediately revoke the towing carrier's operating authority; and

(II) The towing carrier, its owners, principals, officers, members, partners, and directors, and
any other entity owned or operated by one or more of those owners, principals, officers, members,
partners, or directors, may be disqualified from obtaining or renewing any operating authority under
this article for a period of five years after the date on which the fine or civil penalty was due. The
period of disqualification pursuant to this subparagraph (II) is in addition to, and not in lieu of, and
does not affect, any other penalty or period of disqualification, including the period of
disqualification specified in section 40-10.1-112 (4).

(c) Atowing carrier's facilities and vehicles are subject to inspection by the commission and
by authorized personnel of the Colorado state patrol, which shall promptly report to the commission
concerning any violations revealed by an inspection.

40-10.1-402. Verification of authority - notice of requirement for designated license
plates - rules. (1) (a) The commission shall either:

(I) Create a document that a person authorized to operate as a towing carrier under this
article may use to verify to the department of revenue or the department's authorized agent that the
person is so authorized; or

(ID) Create a system to electronically verify to the department of revenue or the department's
authorized agent that the person is authorized to provide towing services under this part 4.

(b) Upon request, the commission shall provide the document to the person with such
authority or the electronic verification to the department of revenue or the department's authorized
agent.

(2) The commission may promulgate rules to implement this section and to enforce section
42-3-235.5, C.R.S.

(3) Repealed.

40-10.1-403. Towing task force - creation - rules - repeal. (1) The towing task force is
hereby created within the department of regulatory agencies.

(2) The task force consists of nine members, appointed as follows:

(a) One member, or the member's designee, appointed by the governor to represent the
commission;

(b) One member, or the member's designee, appointed by the chief of the Colorado state
patrol;

(c) One member, or the member's designee, appointed by the governor to represent a towing
association within the state;

(d) One member, or the member's designee, appointed by the governor to represent towing
carriers within the state but who does not represent a towing association;
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() One member, or the member's designee, appointed by the governor to represent an
association of automobile owners within the state;

(f) One member who insures towing operations, or the member's designee, appointed by the
governor to represent insurance companies within the state;

(g) One member, or the member's designee, appointed by the governor to represent an
association of motor carriers within Colorado;

(h) One member, or the member's designee, appointed by the governor to represent local law
enforcement agencies; and

(i) One member who owns private property and contracts for towing services, or the
member's designee, appointed by the governor to represent consumers of towing services.

(3) (a) The members of the task force serve four-year terms; except that the members
appointed under paragraphs (a) to (d) of subsection (2) of this section serve initial terms of two years.

(b) The members shall elect a chair from among their membership. The chair shall set the
times and frequency of the task force's meetings.

(4) (a) When promulgating or amending rules concerning rate regulation of tow carriers, the
commission shall consult with the task force.

(b) At the discretion of the commission, the staff of the commission shall consult with the
task force concerning investigations of overcharges made by towing carriers in violation of this title.

(¢) The commission need not accept the recommendations of the task force.

(5) The task force has the following duties and powers:

(a) To make comprehensive recommendations to the commission about the maximum rates
that may be charged for the recovery, towing, and storage of a vehicle that has been towed without
the owner's consent. The task force shall make its first comprehensive recommendations to the
commission about the maximum rates by September 1, 2015.

(b) To advise the commission or the staff of the commission concerning investigations of
overcharges made by towing carriers in violation of this title.

(6) This section is repealed, effective September 1, 2024. Prior to the repeal, the department
of regulatory agencies shall review the task force in accordance with section 2-3-1203, C.R.S.

PART 5

MOTOR CARRIERS OF HOUSEHOLD GOODS

40-10.1-501. Definitions. As used in this part 5, unless the context otherwise requires:

(1) "Accessorial service" means any service performed by a mover that results in a charge
to the shipper and is incidental to the transportation service, including valuation coverage;
preparation of written inventory; equipment, including dollies, hand trucks, pads, blankets, and
straps; storage, packing, unpacking, or crating of articles; hoisting or lowering; waiting time; long
carry, which is defined as carrying articles excessive distances between the mover's vehicle and the
residence; overtime loading and unloading; reweighing; disassembly or reassembly; elevator or stair
carrying; boxing or servicing of appliances; and furnishing of packing or crating materials.
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"Accessorial service" also includes services not performed by the mover but by a third party at the
request of the shipper or mover if the charges for such services are to be paid to the mover by the
shipper at or prior to the time of delivery.

(2) "Contract" means a written document, approved by the shipper in writing before the
performance of any service, that authorizes services from the named mover and lists the services and
all costs associated with the transportation of household goods and accessorial services to be
performed.

(3) "Estimate" means a written document that sets forth the total cost and the basis of such
costs related to a shipper's move, including transportation or accessorial services.

(4) "Storage" means warehousing of the shipper's goods while under the care, custody, and
control of the mover.

40-10.1-502. Permit requirements - issuance by ports of entry. (1) (a) A person shall not
operate or offer to operate as a mover in intrastate commerce pursuant to this article, or advertise
services as a mover, without first having obtained a permit from the commission in accordance with
this part 5.

(b) A mover shall annually apply for a permit under this part 5 to the commission in such
form and with such information as the commission may require.

(2) The commission may deny an application under this part 5 or refuse to renew the permit
of any mover based upon a determination that the mover, or any of its directors, officers, owners, or
general partners has not satisfied a civil penalty arising out of any administrative or enforcement
action brought by the commission.

(3) Except as otherwise provided in subsection (2) of this section and section 40-10.1-112
(4), the commission shall issue a permit to a mover upon completion of the application and
compliance with the financial responsibility requirements of this article.

(4) A permit is not valid for a mover transacting business at any location other than those
designated in its application unless the mover first notifies the commission in writing of any change
of location. A permit issued under this section is not assignable, and the mover is not permitted to
conduct business under more than one name except as shown on its permit. A mover desiring to
change its name or location at a time other than upon renewal of a permit shall notify the commission
of such change.

(5) (a) The Colorado state patrol may issue, through a port of entry weigh station created
pursuant to article 8 of'title 42, C.R.S., a temporary household goods mover permit. The temporary
permit is valid for fifteen consecutive days and is not renewable. A mover or its successor who has
been issued a temporary permit is not eligible for a subsequent temporary permit.

(b) A temporary permit shall not be approved until the applicant:

(D) Provides evidence of financial responsibility as required by section 40-10.1-107;

(ID) Signs a verification, under penalty of perjury as specified in section 24-4-104 (13) (a),
C.R.S., that the applicant meets the financial responsibility required by section 40-10.1-107; and

(IIT) Pays the fees required by section 40-10.1-111 (1) (e) and (1) (f). The Colorado state
patrol shall transmit the fees to the state treasurer, who shall credit them to the public utilities
commission motor carrier fund pursuant to section 40-10.1-111 (4).
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(c) If amover applied for and received a temporary permit pursuant to this subsection (5),
the mover is not subject, during the period covered by the temporary permit, to a penalty for failure
to have a permanent permit.

40-10.1-503. Enforcement of carrier's lien. A mover without a current and valid permit
issued under this part 5 is not entitled to acquire or enforce a carrier's lien under section 4-7-307 or
4-7-308, C.R.S.

40-10.1-504. Advertising. (1) No mover, nor any officer, agent, employee, or
representative of the mover, shall advertise a transportation service in a name other than that in
which the mover's permit is held.

(2) Each advertisement of a mover shall include the phrase "CO PUC permitno.
the physical address of the mover.

and

40-10.1-505. Contracts for service. (1) At or before the time of commencing work, a
mover that provides any moving or accessorial services shall leave with the shipper a contract as
specified by the commission containing the information listed in this subsection (1). The contract
must be signed and dated by the shipper and the mover and must include:

(a) The name, telephone number, and physical address where the mover's employees are
available during normal business hours;

(b) The date the document is prepared and the proposed date of the move;

(c) The name and address of the shipper, the addresses where the goods are to be picked up
and delivered, and a telephone number where the shipper may be reached;

(d) The name, telephone number, and physical address of a location where the goods will
be held pending further transportation, including situations where the mover retains possession of
goods pending resolution of a fee dispute with the shipper;

(e) Anitemized breakdown and description of costs or rates and services for transportation
and accessorial services to be provided during a move or storage of household goods;

(f) Acceptable forms of payment. A mover shall accept a minimum of two of the following
four forms of payment:

(I) Cash;

(II) Cashier's check, money order, or traveler's check;

(IIT) A valid personal check, showing upon its face the name and address of the shipper or
authorized representative; or

(IV) A valid credit card.

(g) Any other items as designated by the rules of the commission.

(2) A mover shall clearly and conspicuously disclose to the shipper in the contract the forms
of payments the mover will accept from those categories described in paragraph (f) of subsection (1)
of this section.

(3) Each contract must include the phrase "(name of mover) is permitted with the public
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utilities commission of the state of Colorado as a mover. Permitno. .

(4) At or before the time of commencing work, the mover shall leave with the shipper a
consumer advisement. The mover shall retain a copy of the consumer advisement, signed and dated
by the shipper, for at least three years and shall make the copy available to the commission upon
request. The consumer advisement shall be in substantially the following form:

Consumer Advisement

Intrastate movers in Colorado are regulated by the Colorado public utilities
commission (PUC). Each mover should have a PUC permit number. You are
encouraged to contact the PUC to confirm that the mover you are using is indeed
permitted in Colorado.

A mover that is not permitted may not withhold any of your property to
enforce payment of money due under the contract ("carrier's lien").

A mover must include its PUC permit number, true name, and physical
(street) address in all advertisements.

Y ou should be aware that the total price of any household move can change,
based on a number of factors that may include at least the following:

@ Additional services you request at the time of the move;

@® Additional items to be moved that were not included in the
mover's original estimate;

@ Changes to the location or accessibility of building entrances, at
either end of the move, that were not included in the mover's original
estimate; and

@ Changes to the previously agreed date of pickup or delivery.

You should also be aware that, in case of a dispute between you and the
mover, Colorado has an arbitration process available to resolve the dispute without
going to court.

If you have any questions, you are encouraged to call the PUC for guidance
on your rights and obligations.

Iacknowledge that I have been given a copy of this consumer advisement to
keep for my records.

Signed (shipper).

40-10.1-506. Delivery and storage of household goods. (1) A mover shall relinquish
household goods to a shipper and shall place the goods inside a shipper's dwelling unless the shipper
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has not tendered payment in the amount specified in a contract signed and dated by the shipper. A
mover shall not refuse to relinquish prescription medicines, medical equipment, medical devices,
or goods for use by children, including children's furniture, clothing, or toys, under any
circumstances.

(2) A mover shall not refuse to relinquish household goods to a shipper or fail to place the
goods inside a shipper's dwelling based on the mover's refusal to accept an acceptable form of
payment.

(3) A mover that lawfully refuses to relinquish a shipper's household goods may place the
goods in storage until payment is tendered; however, the mover shall notify the shipper of the
location where the goods are stored and the amount due within five days after receipt of a written
request for that information from the shipper, which request shall include the address where the
shipper may receive the notice. A mover shall not require a prospective shipper to waive any rights
or requirements under this section.

40-10.1-507. Binding arbitration. In the event of a dispute between a mover and a shipper
concerning the amount charged for services or concerning lost or damaged goods, the mover shall
offer the shipper the opportunity to participate in binding arbitration under the uniform rules for
better business bureau binding arbitration or a substantially similar binding arbitration process
promulgated by the council of better business bureaus, incorporated, or its successor organization.
If the shipper accepts the offer to arbitrate, the mover shall participate in good faith in the arbitration
process and shall agree to be bound by the arbitrator's award.

40-10.1-508. Revocation of permit for failure to pay fine. (1) If a mover that holds a
permit under this section fails to pay a fine or civil penalty imposed under this part 5 or a rule issued
under this article within the time prescribed for payment, the commission may immediately revoke
the mover's permit and disqualify the mover from applying for a permit for any of the following for
three years after the date the fine or civil penalty is due:

(a) The mover;

(b) Any owner, principal, officer, member, partner, or director of the mover; and

(c) Any other entity owned or operated by that owner, principal, officer, member, partner,
or director.

(2) This disqualification is in addition to and not in lieu of any other penalty or
disqualification, including the period of disqualification specified in section 40-10.1-112 (4).

40-10.1-509. Outreach - fund. The moving outreach fund is hereby created in the state
treasury. The fund consists of one-half the penalties collected from movers and credited to the fund
under section 40-7-112. The commission shall use the fund to educate consumers about their rights
and the responsibilities of movers under this part 5. This outreach includes public service
announcements about the licensing of movers. The moneys in the fund and any interest earned on
moneys in the fund remain in the fund and do not revert to the general fund at the end of any fiscal
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year.
PART 6

TRANSPORTATION NETWORK COMPANIES

40-10.1-601. Short title. This article shall be known and may be cited as the "Transportation
Network Company Act".

40-10.1-602. Definitions. As used in this part 6, unless the context otherwise requires:

(1) "Personal vehicle" means a vehicle that is used by a transportation network company
driver in connection with providing services for a transportation network company that meets the
vehicle criteria set forth in this part 6.

(2) "Prearranged ride" means a period of time that begins when a driver accepts a requested
ride through a digital network, continues while the driver transports the rider in a personal vehicle,
and ends when the rider departs from the personal vehicle.

(3) "Transportation network company" means a corporation, partnership, sole proprietorship,
or other entity, operating in Colorado, that uses a digital network to connect riders to drivers for the
purpose of providing transportation. A transportation network company does not provide taxi
service, transportation service arranged through a transportation broker, ridesharing arrangements,
as defined in section 39-22-509 (1) (a) (I), C.R.S., or any transportation service over fixed routes
at regular intervals. A transportation network company is not deemed to own, control, operate, or
manage the personal vehicles used by transportation network company drivers. A transportation
network company does not include a political subdivision or other entity exempted from federal
income tax under section 115 of the federal "Internal Revenue Code of 1986", as amended.

(4) "Transportation network company driver" or "driver" means an individual who uses his
or her personal vehicle to provide services for riders matched through a transportation network
company's digital network. A driver need not be an employee of a transportation network company.

(5) "Transportation network company rider" or "rider" means a passenger in a personal
vehicle for whom transport is provided, including:

(a) Anindividual who uses a transportation network company's online application or digital
network to connect with a driver to obtain services in the driver's vehicle for the individual and
anyone in the individual's party; or

(b) Anyone for whom another individual uses a transportation network company's online
application or digital network to connect with a driver to obtain services in the driver's vehicle.

(6) "Transportation network company services" or "services" means the provision of
transportation by a driver to a rider with whom the driver is matched through a transportation
network company. The term does not include services provided either directly by or under contract
with a political subdivision or other entity exempt from federal income tax under section 115 of the
federal "Internal Revenue Code of 1986", as amended.
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40-10.1-603. Limited regulation. Notwithstanding any other provision of law,
transportation network companies are governed exclusively by this part 6. A transportation network
company is not subject to the commission's rate, entry, operational, or common carrier requirements,
other than those requirements expressly set forth in this part 6.

40-10.1-604. Registration - financial responsibility of transportation network
companies - insurance. (1) A transportation network company shall comply with the filing
requirements of part 3 and the registered agent requirement of part 7 of article 90 of title 7, C.R.S.

(2) A transportation network company shall file with the commission documentation
evidencing that the transportation network company or the driver has secured primary liability
insurance coverage for the driver for incidents involving the driver during a prearranged ride.
Coverage for incidents involving a driver during a prearranged ride must be in the amount of at least
one million dollars per occurrence. The insurance policy must provide coverage at all times the
driver is engaged in a prearranged ride. This subsection (2) becomes effective ninety days after June
5,2014.

(3) For the period of time when a driver is logged into a transportation network company's
digital network but is not engaged in a prearranged ride, the following insurance requirements apply:

(a) Repealed.

(b) On or before January 15, 2015, and thereafter, a driver or a transportation network
company on the driver's behalf shall maintain a primary automobile insurance policy that:

() Recognizes that the driver is a transportation network company driver and covers the
driver's provision of transportation network company services while the driver is logged into the
transportation network company's digital network;

(II) Meets at least the minimum coverage of at least fifty thousand dollars to any one person
in any one accident, one hundred thousand dollars to all persons in any one accident, and for property
damage arising out of the use of the motor vehicle to a limit, exclusive of interest and costs, of thirty
thousand dollars in any one accident; and

(IIT) Is one of the following:

(A) Full-time coverage similar to the coverage required by commission rules promulgated
under section 40-10.1-107 (1);

(B) An insurance rider to, or endorsement of, the driver's personal automobile insurance
policy required by the "Motor Vehicle Financial Responsibility Act", article 7 of title 42, C.R.S.; or

(C) A corporate liability insurance policy purchased by the transportation network company
that provides primary coverage for the period of time in which a driver is logged into the digital
network.

(c) The division of insurance shall conduct a study of whether the levels of coverage
provided for in this subsection (3) are appropriate for the risk involved with transportation network
company services. In conducting the study, the division of insurance shall convene one or more
stakeholder meetings to evaluate the choices of coverage set forth in subparagraph (III) of paragraph
(b) of this subsection (3). On or before January 15, 2015, the division of insurance shall present its
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findings and any recommendations to the business, labor, economic and workforce development
committee in the house of representatives, the business, labor, and technology committee in the
senate, the transportation and energy committee in the house of representatives, and the
transportation committee in the senate.

(d) Ifatransportation network company purchases an insurance policy under this subsection
(3), it shall provide documentation to the commission evidencing that the transportation network
company has secured the policy. If the responsibility is placed on a driver to purchase insurance
under this subsection (3), the transportation network company shall verify that the driver has
purchased an insurance policy under this subsection (3).

(4) A driver's personal automobile insurance policy that complies with part 6 of article 4 of
title 10, C.R.S., is sufficient to satisfy the compulsory insurance requirements thereof. An insurance
policy required by subsection (2) or subsection (3) of this section:

(a) May be placed with an insurer licensed under title 10, C.R.S., or with a surplus lines
isurer authorized under article 5 of title 10, C.R.S.; and

(b) Need not separately satisfy the requirements of part 6 of article 4 of title 10, C.R.S.

(5) Nothing in this section requires a personal automobile insurance policy to provide
coverage for the period of time in which a driver is logged into a transportation network company's
digital network.

(6) If more than one insurance policy provides valid and collectible coverage for a loss
arising out of an occurrence involving a motor vehicle operated by a driver, the responsibility for the
claim must be divided on a pro rata basis among all of the applicable policies. This equal division
of responsibility may only be modified by the written agreement of all of the insurers of the
applicable policies and the owners of those policies.

(7) In a claims coverage investigation, a transportation network company shall cooperate
with a liability insurer that also insures the driver's transportation network company vehicle,
including the provision of relevant dates and times during which an incident occurred that involved
the driver while the driver was logged into a transportation network company's digital network.

(8) Nothing in this section modifies or abrogates any otherwise applicable insurance
requirements set forth in title 10, C.R.S.

(9) Ifatransportation network company's insurer makes a payment for a claim covered under
comprehensive coverage or collision coverage, the transportation network company shall cause its
insurer to issue the payment directly to the business repairing the vehicle or jointly to the owner of
the vehicle and the primary lienholder on the covered vehicle. The commission shall not assess any
fines as a result of a violation of this subsection (9).

40-10.1-605. Operational requirements. (1) The following requirements apply to the
provision of services:

(a) A driver shall not provide services unless a transportation network company has matched
the driver to a rider through a digital network. A driver shall not solicit or accept the on-demand
summoning of a ride, otherwise known as a "street hail".

(b) A transportation network company shall make available to prospective riders and drivers
the method by which the transportation network company calculates fares or the applicable rates
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being charged and an option to receive an estimated fare.

(c) Upon completion of a prearranged ride, a transportation network company shall transmit
to the rider an electronic receipt, either by electronic mail or via text message, documenting:

(I) The point of origin and destination of the prearranged ride;

(II) The total duration and distance of the prearranged ride;

(IIT) The total fare paid, including the base fare and any additional charges incurred for
distance traveled or duration of the prearranged ride; and

(IV) The driver's first name and telephone number.

(d) Before permitting a person to act as a driver on its digital network, a transportation
network company shall confirm that the person is at least twenty-one years of age and possesses:

(I) A valid driver's license;

(II) Proof of automobile insurance;

(IIT) Proof of a Colorado vehicle registration; and

(IV) Within ninety days of June 5, 2014, and pursuant to commission rules, proof that the
person is medically fit to drive.

(e) A driver shall not offer or provide transportation network company services for more than
twelve consecutive hours.

(f) A transportation network company shall implement an intoxicating substance policy for
drivers that disallows any amount of intoxication of the driver while providing services. The
transportation network company shall include on its website and mobile device application software
a notice concerning the transportation network company's intoxicating substance policy.

(g) () A transportation network company shall conduct or have a certified mechanic conduct
a safety inspection of a prospective driver's vehicle before it is approved for use as a personal vehicle
and shall have periodic inspections of personal vehicles conducted thereafter, at intervals of at least
one inspection per year. A safety inspection shall include an inspection of:

(A) Foot brakes;

(B) Emergency brakes;

(C) Steering mechanism;

(D) Windshield;

(E) Rear window and other glass;

(F) Windshield wipers;

(G) Headlights;

(H) Tail lights;

(I) Turn indicator lights;

(J) Stop lights;

(K) Front seat adjustment mechanism;
(L) The opening, closing, and locking capability of the doors;
(M) Horn;

(N) Speedometer;

(O) Bumpers;

(P) Muffler and exhaust system;
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(Q) Tire conditions, including tread depth;

(R) Interior and exterior rear-view mirrors; and

(S) Safety belts.

(II) Effective ninety days after June 5, 2014, the commission may also conduct inspections
of personal vehicles.

(h) A personal vehicle must:

(I) Have at least four doors; and

(ID Be designed to carry no more than eight passengers, including the driver.

(1) A transportation network company shall make the following disclosure to a prospective
driver in the prospective driver's terms of service:

While operating on the transportation network company's digital network, your
personal automobile insurance policy might not afford liability coverage,
depending on the policy's terms.

() (I) A transportation network company shall make the following disclosure to a
prospective driver in the prospective driver's terms of service:

If the vehicle that you plan to use to provide transportation network company
services for our transportation network company has a lien against it, you must
notify the lienholder that you will be using the vehicle for transportation
services that may violate the terms of your contract with the lienholder.

(I The disclosure set forth in subparagraph (I) of this paragraph (j) must be placed
prominently in the prospective driver's written terms of service, and the prospective driver must
acknowledge the terms of service electronically or by signature.

(k) A transportation network company shall make available to a rider a customer support
telephone number on its digital network or website for rider inquiries.

(1) The disclosure requirements set forth in this subsection (1) take effect on July 1, 2014.

(m) (I) A transportation network company shall not disclose to a third party any personally
identifiable information concerning a user of the transportation network company's digital network
unless:

(A) The transportation network company obtains the user's consent to disclose personally
identifiable information;

(B) Disclosure is necessary to comply with a legal obligation; or

(C) Disclosure is necessary to protect or defend the terms and conditions for use of the
service or to investigate violations of the terms and conditions.

(II) The limitation on disclosure does not apply to the disclosure of aggregated user data and
other information about the user that is not personally identifiable.

(n) Any taxicab company or shuttle company authorized by the commission under this article
may convert to a transportation network company model or may set up a subsidiary or affiliate
transportation network company. In converting to a transportation network company model or setting
up a transportation network company subsidiary or affiliate, a taxicab company or shuttle company
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authorized by the commission under this article may completely or partially suspend its certificate
of public convenience and necessity issued under section 40-10.1-201. During the period of
suspension of its certificate of public convenience and necessity, a taxicab company, shuttle
company, or a subsidiary or affiliate of a taxicab company or shuttle company is exempt from taxi
or shuttle standards under this article, the standards concerning the regulation of rates and charges
under article 3 of this title, and any commission rules regarding common carriers promulgated under
this article or article 3 of this title.

(o) Each transportation network company shall require that each personal vehicle providing
transportation network company services display an exterior marking that identifies the personal
vehicle as a vehicle for hire.

(2) A transportation network company or a third party shall retain true and accurate
inspection records for at least fourteen months after an inspection was conducted for each personal
vehicle used by a driver.

(3) (a) Before a person is permitted to act as a driver through use of a transportation network
company's digital network, the person shall:

(I) Obtain a criminal history record check pursuant to the procedures set forth in section 40-
10.1-110 as supplemented by the commission's rules promulgated under section 40-10.1-110 or
through a privately administered national criminal history record check, including the national sex
offender database; and

(II) Ifaprivately administered national criminal history record check is used, provide a copy
of the criminal history record check to the transportation network company.

(b) A driver shall obtain a criminal history record check in accordance with subparagraph
(D) of paragraph (a) of this subsection (3) every five years while serving as a driver.

(c) (D A person who has been convicted of or pled guilty or nolo contendere to driving under
the influence of drugs or alcohol in the previous seven years before applying to become a driver shall
not serve as a driver. If the criminal history record check reveals that the person has ever been
convicted of or pled guilty or nolo contendere to any of the following felony offenses, the person
shall not serve as a driver:

(A) An offense involving fraud, as described in article 5 of title 18, C.R.S.;

(B) An offense involving unlawful sexual behavior, as defined in section 16-22-102 (9),
CR.S;

(C) An offense against property, as described in article 4 of title 18, C.R.S.; or

(D) A crime of violence, as described in section 18-1.3-406, C.R.S.

(I) A person who has been convicted of a comparable offense to the offenses listed in
subparagraph (I) of this paragraph (c) in another state or in the United States shall not serve as a
driver.

(IIT) A transportation network company or a third party shall retain true and accurate results
of the criminal history record check for each driver that provides services for the transportation
network company for at least five years after the criminal history record check was conducted.

(IV) A person who has, within the immediately preceding five years, been convicted of or
pled guilty or nolo contendere to a felony shall not serve as a driver.

(4) (a) Before permitting an individual to act as a driver on its digital network, a
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transportation network company shall obtain and review a driving history research report for the
individual.
(b) An individual with the following moving violations shall not serve as a driver:

(I) More than three moving violations in the three-year period preceding the individual's
application to serve as a driver; or

(ID A major moving violation in the three-year period preceding the individual's application
to serve as a driver, whether committed in this state, another state, or the United States, including
vehicular eluding, as described in section 18-9-116.5, C.R.S., reckless driving, as described in
section 42-4-1401, C.R.S., and driving under restraint, as described in section 42-2-138, C.R.S.

(c) A transportation network company or a third party shall retain true and accurate results
of the driving history research report for each driver that provides services for the transportation
network company for at least three years.

(5) If any person files a complaint with the commission against a transportation network
company or driver, the commission may inspect the transportation network company's records as
reasonably necessary to investigate and resolve the complaint.

(6) (a) A transportation network company shall provide services to the public in a
nondiscriminatory manner, regardless of geographic location of the departure point or destination,
once the driver and rider have been matched through the digital network; race; ethnicity; gender;
sexual orientation, as defined in section 2-4-401 (13.5), C.R.S.; gender identity; or disability that
could prevent customers from accessing transportation. A driver shall not refuse to transport a
passenger unless:

(I) The passenger is acting in an unlawful, disorderly, or endangering manner;

(I) The passenger is unable to care for himself or herself and is not in the charge of a
responsible companion; or

(IIT) The driver has already committed to providing a ride for another rider.

(b) A transportation network company shall not impose additional charges for providing
services to persons with physical or mental disabilities because of those disabilities.

(c) A driver shall permit a service animal to accompany a rider on a prearranged ride.

(d) If a rider with physical or mental disabilities requires the use of the rider's mobility
equipment, a driver shall store the mobility equipment in the vehicle during a prearranged ride if the
vehicle is reasonably capable of storing the mobility equipment. If the driver is unable to store a
rider's mobility equipment in the driver's vehicle, the driver shall refer the rider to another driver or
transportation service provider with a vehicle that is equipped to accommodate the rider's mobility
equipment.

(7) (a) A transportation network company is not liable for a driver's violation of subsection
(6) of this section unless the driver's violation has been previously reported to the transportation
network company in writing, and the transportation network company has failed to reasonably
address the alleged violation. The commission shall afford a transportation network company the
same due process rights afforded transportation providers in defending against civil penalties
assessed by the commission.

(b) The commission may assess a civil penalty up to five hundred fifty dollars under this
subsection (7).
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(8) Within ten days of receiving a complaint about a driver's alleged violation of subsection
(6) of this section, the commission shall report the complaint to the transportation network company
for which the driver provides services.

(9) A driver shall immediately report to the transportation network company any refusal to
transport a passenger pursuant to paragraph (a) of subsection (6) of this section, and the
transportation network company shall annually report all such refusals to the commission in a form
and manner determined by the commission.

40-10.1-606. Permit required for transportation network companies - penalty for
violation - rules. (1) A person shall not operate a transportation network company in Colorado
without first having obtained a permit from the commission.

(2) The commission shall issue a permit to each transportation network company that meets
the requirements of this part 6 and pays an annual permit fee of one hundred eleven thousand two
hundred fifty dollars to the commission. The commission may adjust the annual permit fee by rule
to cover the commission's direct and indirect costs associated with implementing this part 6.

(3) The commission shall determine the form and manner of application for a transportation
network company permit.

(4) The commission may take action against a transportation network company as set forth
in section 40-10.1-112, including issuing an order to cease and desist and suspending, revoking,
altering, or amending a permit issued to the transportation network company.

(5) (a) Foraviolation of this part 6 or a failure to comply with a commission order, decision,
or rule issued under this part 6, a transportation network company is subject to the commission's
authority under sections 40-7-101, 40-7-112, 40-7-113, 40-7-115, and 40-7-116.

(b) The commission shall not assess a penalty against a driver.

(6) The commission may deny an application under this part 6 or refuse to renew the permit
of a transportation network company based on a determination that the transportation network
company has not satisfied a civil penalty arising out of an administrative or enforcement action
brought by the commission.

40-10.1-607. Fees - transportation network company fund - creation. The commission
shall transmit all fees collected pursuant to this part 6 to the state treasurer, who shall credit the fees
to the transportation network company fund, which is hereby created in the state treasury. The
moneys in the fund are continuously appropriated to the commission for the purposes set forth in this
part 6. All interest earned from the investment of moneys in the fund is credited to the fund. Any
moneys not expended at the end of the fiscal year remain in the fund and do not revert to the general
fund or any other fund.

40-10.1-608. Rules. (1) The commission may promulgate rules consistent with this part 6,
including rules concerning administration, fees, and safety requirements.
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(2) The commission may promulgate rules requiring a transportation network company to
maintain and file with the commission evidence of financial responsibility and proof of the continued
validity of the insurance policy, surety bond, or self-insurance, but shall not require a transportation
network company to file a copy of the insurance policy.

ARTICLE 10.5

Unified Carrier Registration System

40-10.5-101. Definitions. As used in this article, unless the context otherwise requires:
(1) "Commission" means the public utilities commission of the state of Colorado.

(2) "Unified carrier registration system" means the unified carrier registration system
authorized by section 4305 of the federal "Unified Carrier Registration Act of 2005", 49 U.S.C. sec.
14504a, as amended.

40-10.5-102. Registration required - rules of commission. (1) On and after the repeal of
sections 40-10-120 and 40-11-115, which occurred on September 25, 2007, a motor carrier, motor
private carrier, broker, freight forwarder, leasing company, or other person required to register with
the United States department of transportation under the unified carrier registration system:

(a) Shall not engage in, or contract for, any interstate transportation of persons or property
on any public highway in this state without first so registering; and

(b) Shall comply with all applicable rules of the commission.

(2) For purposes of carrying out the provisions of this article and relevant federal statutes
and rules, the commission:

(a) Shall participate in the uniform carrier registration system;

(b) Is vested with the legal authority to administer the unified carrier registration agreement
for the state of Colorado; and

(c) Has the power to promulgate such rules as are necessary for the proper administration
and enforcement of this article. Such rules may include, without limitation, rules establishing
registration fees and other fees sufficient to cover the direct and indirect costs of administration and
enforcement of this article. All fees collected under this article shall be transmitted to the state
treasurer, who shall credit them to the public utilities commission motor carrier fund, created in
section 40-2-110.5.

ARTICLE 11
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Contract Motor Carriers

40-11-101 to 40-11-117. (Repealed)

ARTICLE 11.5

Independent Contractors - Motor Carriers

40-11.5-101. Independent contractors - motor carriers. Notwithstanding article 10.1 of
this title, common carriers and contract carriers may use independent contractors.

40-11.5-102. Lease provisions. (1) Leases between motor carriers or contract carriers and
independent contractors may contain, but need not be limited to, the following provisions:

(a) () The independent contractor, working with a certificated taxi or limousine carrier, may
either lease a motor vehicle owned by the certificated carrier or may own the motor vehicle and lease
it to the certificated carrier, who may release the vehicle to the independent contractor.

(ID The independent contractor, working with a certificated common carrier or contract
carrier, other than a certificated taxi or limousine carrier, may own the motor vehicle and lease it to
the certificated carrier.

(b) The lease may require the independent contractor to be instructed in the method of the
carrier's operation, and to be familiar with federal, state, and municipal statutes, ordinances, and
regulations. The lease may further require the certificated carrier or contract carrier to enforce
compliance with such federal, state, and municipal statutes, ordinances, and regulations by the
independent contractor. Compliance with the provisions of this paragraph (b) shall not affect the
status of the independent contractor as an independent contractor for purposes of this article.

(c) The lease may provide for the transportation services to be accomplished personally by
the independent contractor.

(d) The lease may provide for uniformity, on the body of the motor vehicle being used, of
color and any written displays.

(e) The lease may provide for periodic driver safety training.

(f) The lease may provide for some control over any assistant working with the independent
contractor relating to the enforcement of, and compliance with, federal, state, and municipal statutes,
ordinances, and regulations.

(g) The lease may establish a specific number of hours to complete a particular shipment of
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goods and may provide for the creation of shifts which are primarily created to make available
transportation equipment on a basis established to meet public need and necessity, and to provide
adequate service to the public at all times.

(h) The lease may provide for certain regulations in the event radio telecommunication
procedures are used between the certificated carrier or contract carrier and the driver of the vehicle.

(1) The lease may provide that the independent contractor only work for the certificated
carrier or contract carrier as a driver during the time the independent contractor is operating the
motor vehicle pursuant to the lease.

(j) The lease may prohibit the independent contractor from individually advertising the
services being offered while driving for the certificated carrier or contract carrier pursuant to the
terms of the lease.

(k) The lease may provide for the carrier to pay the independent contractor's fees when the
carrier accepts charge vouchers for services rendered to customers.

(2) The lease may be terminated by any party, but nothing in this section shall be construed
as relieving an independent contractor from the obligation of completing an accepted trip.

(3) The lease need not be for a term certain.

(4) Leases containing provisions pursuant to paragraphs (a), (b), (e), (f), (g), (h), and (i) of
subsection (1) of this section shall be presumed prima facie evidence of an independent contractor
relationship between the parties to the lease. This presumption may be overcome by clear and
convincing evidence of an employment relationship between the parties to the lease considering only
factors not in the lease. Leases containing the other optional provisions shall not change the
characterization of the relationship evidenced by the lease.

(5) (a) Any lease or contract executed pursuant to this section shall provide for coverage
under workers' compensation or a private insurance policy that provides similar coverage.

(b) For purposes of this subsection (5), "similar coverage" means disability insurance for on
and off the job injury, health insurance, and life insurance. The specifications of such insurance,
including the amount of any deductible, shall meet or exceed standards set by the division of
insurance in the department of regulatory agencies, and such standards shall specify that the benefits
offered by such insurance coverage shall be at least comparable to the benefits offered under the
workers' compensation system.

(c) The lease shall provide for the payment of such coverage by either the lessor or lessee.
If the lease provides for the lessee to pay for such coverage, proof of coverage shall be maintained
by the lessor for the duration of the lease and the lessor shall not have liability for failure of
compliance by the lessee.

ARTICLE 12

Commercial Carriers - Motor Vehicles
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40-12-101 to 40-12-114. (Repealed)

ARTICLE 13

Towing Carriers - Motor Vehicles

40-13-101 to 40-13-112. (Repealed)

ARTICLE 14

Carriers of Household Goods

40-14-101 to 40-14-114. (Repealed)

ARTICLE 15

Intrastate Telecommunications Services

PART 1

GENERAL PROVISIONS

40-15-101. Legislative declaration. The general assembly hereby finds, determines, and
declares that it is the policy of the state of Colorado to promote a competitive telecommunications
marketplace while protecting and maintaining the wide availability of high-quality
telecommunications services. Such goals are best achieved by legislation that brings
telecommunications regulation into the modern era by guaranteeing the affordability of basic
telephone service while fostering free market competition within the telecommunications industry.
The general assembly further finds that the technological advancements and increased customer
choices for telecommunications services generated by such market competition will enhance
Colorado's economic development and play a critical role in Colorado's economic future. However,
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the general assembly recognizes that the strength of competitive force varies widely between markets
and products and services. Therefore, to foster, encourage, and accelerate the continuing emergence
of a competitive telecommunications environment, the general assembly declares that flexible
regulatory treatments are appropriate for different telecommunications services.

40-15-102. Definitions. As used in this article, unless the context otherwise requires:

(1) Repealed.

(2) "Advanced features" means custom calling features known as speed dialing, 3-way
calling, call forwarding, and call waiting.

(3) "Basic local exchange service" or "basic service" means the telecommunications service
that provides:

(a) A local dial tone;

(b) Local usage necessary to place or receive a call within an exchange area; and

(c) Access to emergency, operator, and interexchange telecommunications services.

(3.3) "Broadband" or "broadband service" means broadband internet service provided over
a broadband network.

(3.5) "Broadband internet service" means a retail service that transmits and receives data
from the customer's property or determined point of presence to substantially all internet endpoints.
The term includes any capabilities that are incidental to and enable the operation of the broadband
service.

(3.7) "Broadband network" means the plant, equipment, components, facilities, hardware,
and software used to provide broadband internet service at measurable speeds of at least four
megabits per second downstream and one megabit per second upstream or at measurable speeds at
least equal to the federal communications commission's definition of high-speed internet access or
broadband, whichever is faster, with:

(a) Sufficiently low latency to enable the use of real-time communications, including voice-
over-internet-protocol service; and

(b) Either no usage limits or usage limits that are reasonably comparable to those found in
urban areas for the same technology.

(4) "Centron and centron-like services" means services which provide custom switching
features which include but are not limited to distributive dial tone, select number screening, toll
restriction and screening, nonattendant busy out, nonattend and call transfer, and select trunk hunting
and screening.

(4.5) "Commercial mobile radio service" or "CMRS" means cellular or wireless service,
personal communications service, paging service, radio common carrier service, radio mobile
service, or enhanced specialized mobile radio service.

(5) "Commission" means the public utilities commission of the state of Colorado.

(5.5) "Competitive local exchange carrier" or "CLEC" means a local exchange provider that
is not the incumbent local exchange carrier in an identified exchange area.

(6) "Deregulated telecommunications services" means telecommunications services not
subject to the jurisdiction of the commission pursuant to part 4 of this article.
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(6.5) "Distributed equitably" means that distribution by the commission of high cost support
mechanism funding to eligible providers shall be accomplished using regulatory principles that are
neutral in their effect, that do not favor one class of providers over another, and that do not cause any
eligible telecommunications provider to experience a reduction in its high cost support mechanism
support revenue requirement based upon commission rules that are not applicable to other
telecommunications providers.

(6.7) "Eligible applicant" means an applicant seeking grant funding for a proposed
broadband project under section 40-15-509.5 with a sufficient business track record to indicate that
the applicant's operations will be sustainable after receiving infrastructure support under section 40-
15-509.5. The term is limited to for-profit entities; except that a nonprofit telephone cooperative,
including its affiliates and subsidiaries, or a nonprofit rural electric association that existed on May
10, 2014, qualifies as an "eligible applicant". The term is not limited to a current recipient of high
cost support mechanism funds.

(7) "Emerging competitive telecommunications services" means telecommunications
services subject to regulation by the commission pursuant to part 3 of this article.

(8) "Exchange area" means a geographic area established by the commission that is used in
providing basic local exchange service.

(8.5) "FCC" means the federal communications commission.

(9) "Functionally equivalent" refers to services or products which perform the same or
similar tasks or functions to obtain substantially the same result at reasonably comparable prices.

(9.3) "Incumbent local exchange carrier" or "ILEC" has the meaning set forth in 47 U.S.C.
sec. 251 (h).

(9.5) "Incumbent provider" means a provider that offers broadband internet service in an
unserved area, but that is not providing a broadband network in that area.

(10) "Information services" has the same meaning as set forth in 47 U.S.C. sec. 153.

(10.5) "Infrastructure" means the facilities or equipment used in the deployment of
broadband service.

(11) "Interexchange provider" means a person who provides interexchange
telecommunications service.

(12) "Interexchange telecommunications service" means telephone service between
exchange areas that is not included in basic local exchange service.

(13) "InterLATA" means telecommunications services between LATAs.

(14) "InterLATA interexchange telecommunications service" means long-distance service
between LATAs.

(14.5) '"Internet-protocol-enabled service" or "IP-enabled service" means a service,
functionality, or application, other than voice-over-internet protocol, that uses internet protocol or
a successor protocol and enables an end user to send or receive a voice, data, or video
communication in internet protocol format or a successor format, utilizing a broadband connection
at the end user's location.

(15) "IntraLATA" means telecommunications service provided within one LATA.

(16) "IntraLATA interexchange telecommunications service" means long-distance service
within a LATA.
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(17) "LATA" means each local access and transport area which has been designated in this
state by the commission. A LATA may encompass more than one contiguous local exchange area
in this state which serves common social, economic, or other purposes, even where such area
transcends municipal or other local governmental boundaries.

(17.5) "Local entity" means elected members of a county government, municipal
government, school district, or board of cooperative educational services in an unserved area.

(18) "Local exchange provider" or "local exchange carrier" means any person authorized by
the commission to provide basic local exchange service.

(19) "New products and services" means any new product or service introduced separately
or in combination with other products and services after January 1, 1988, which is not functionally
required to provide basic local exchange service and any new product or service which is introduced
after January 1, 1988, which is not a repackaged current product or service or a direct replacement
for a regulated product or service. Repackaging any product or service deregulated under part 4 of
this article with any service regulated under part 2 or 3 of this article shall not be considered a new
product or service.

(19.3) "Nondiscriminatory and competitively neutral basis" means that decisions by the
commission concerning the distribution of high cost support mechanism funding to eligible providers
shall be made using regulatory principles that are neutral in their effect, that do not favor one class
of providers over another, and that do not result in the imposition of regulatory requirements or costs
on one class of eligible providers that are not imposed on others.

(19.5) "Nonoptional operator services" means operator services requiring an operator for
individualized call processing or specialized or alternative billing, including, without limitation,
credit card calls, calls billed to a third number, collect calls, and person-to-person calls.

(20) "Operator services" means services, other than directory assistance, provided either by
live operators or by the use of recordings or computer-voice interaction to enable customers to
receive individualized and select telephone call processing or specialized or alternative billing
functions. "Operator services" includes nonoptional operator services, optional operator services, and
operator services necessary for the provision of basic local exchange service.

(20.3) "Operator services necessary for the provision of basic local exchange service" means
operator services provided when operator intervention is required to complete a local call or obtain
access to emergency services or to directory assistance.

(20.6) "Optional operator services" means operator services not defined in subsection (19.5)
or (20.3) of this section, including, without limitation, operator services provided in connection with
conference calling, foreign language translation, operator services to provide telephone service to
inmates at penal institutions, and voice messaging.

(21) "Premium services" means any enhanced or improved product or service offered by a
telecommunications service provider that is not functionally required for the provision of basic local
exchange or interexchange service and that the customer may purchase at his or her option.

(22) "Private line service" means any point-to-point or point-to-multipoint service dedicated
to the exclusive use of an end user for the transmission of any telecommunications services.

(23) (a) "Private telecommunications network" means a system, including the construction,
maintenance, or operation of such system, for the provision of telecommunications service, or any

Colorado Revised Statutes 2016 180 Uncertified Printout



portion of such service, by a person or entity for the sole and exclusive use of such person or entity
and not for resale, directly or indirectly.

(b) Repealed.

(c) Construction, maintenance, or operation of a private telecommunications network shall
not constitute the provision of public utility service, and such network shall not be subject to any of
the provisions of this article or of articles 1 to 7 of this title.

(24) "Regulated telecommunications services" means telecommunications services treated
as public utility services subject to the jurisdiction of the commission.

(24.5) "Rural telecommunications provider" means a local exchange provider that meets one
or more of the following conditions:

(a) Provides common carrier service to any local exchange carrier study area, as defined by
the commission, that does not include either:

() Any incorporated place of ten thousand inhabitants or more, or any part thereof, based
on the most recently available population statistics of the United States bureau of the census; or

(I Any territory, incorporated or unincorporated, included in an urbanized area, as defined
by the United States bureau of the census as of August 10, 1993;

(b) Provides telephone exchange service, including exchange access, to fewer than fifty
thousand access lines;

(c) Provides telephone exchange service to any local exchange carrier study area, as defined
by the commission, with fewer than one hundred thousand access lines; or

(d) Has less than fifteen percent of its access lines in communities of more than fifty
thousand inhabitants.

(25) "Special access" means any point-to-point or point-to-multipoint service provided by
a local exchange provider dedicated to the exclusive use of any interexchange provider for the
transmission of any telecommunications services.

(26) "Special arrangements" means custom assemblies of optional manufactured products
which allow users to select nonstandard interfaces and switched or dedicated facilities in
combinations for select, specialized custom applications, including but not limited to combinations
of microwave, coaxial or copper cable, fiber optics, multiplexing equipment, or specialized
electronics. "Special arrangements" does not include access.

(27) "Special assemblies" means services provided to customers who require special or
nonstandard conditioning for interoffice or intraoffice connections or image-data use interruptions
for combination lines.

(28) "Switched access" means the services or facilities furnished by a telecommunications
provider to interexchange providers that allow them to use the basic exchange network for
origination or termination of interexchange telecommunications service.

(29) "Telecommunications service" and "telecommunications" have the same meaning as
set forth in 47 U.S.C. sec. 153.

(30) Repealed.

(31) "Toll service" means a type of telecommunications service, commonly known as long-
distance service, that is provided on an intrastate basis and that is:

(a) Not included as a part of basic local exchange service;

(b) Provided between local calling areas; and
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(c) Billed to the customer separately from basic local exchange service.

(32) (a) "Unserved area" means an area of the state that:

(I) Lies outside of municipal boundaries or is a city with a population of fewer than five
thousand inhabitants; and

(ID) Consists of one or more contiguous census blocks in which a majority of the households
lack access to at least one provider of a broadband network that uses satellite technology and at least
one provider of a broadband network that uses nonsatellite technology.

(b) "Unserved area" also means any portion of a state or interstate highway corridor that
lacks access to a provider of a broadband network.

(33) "Voice-over-internet protocol service" or "VoIP service" means a service that:

(a) Enables real-time, two-way voice communications originating from or terminating at a
user's location in internet protocol or a successor protocol;

(b) Utilizes a broadband connection from the user's location; and

(c) Permits a user to generally receive calls that originate on the public switched telephone
network and to terminate calls to the public switched telephone network.

40-15-103. Application of part. The provisions of this part 1 shall apply throughout this
article, unless specifically otherwise stated.

40-15-104. Powers of local government. Nothing in this article shall be construed to
supersede any existing powers of a local government.

40-15-105. Nondiscriminatory access charges. (1) No local exchange provider shall, as
to its pricing and provision of access, make or grant any preference or advantage to any person
providing telecommunications service between exchanges nor subject any such person to, nor itself
take advantage of, any prejudice or competitive disadvantage for providing access to the local
exchange network. Access charges by a local exchange provider shall be cost-based, as determined
by the commission, but shall not exceed its average price by rate element and by type of access in
effect in the state of Colorado on July 1, 1987.

(2) At its option, any rural telecommunications provider may, in lieu of the provisions of
subsection (1) of this section, remain under the jurisdiction of the commission pursuant to part 2 of
this article. A rural telecommunications provider operating under this subsection (2) may at any time
apply to the commission for regulatory relief under section 40-15-203 or 40-15-207. Such rural
telecommunications provider, upon the granting of regulatory relief, shall provide access services
under the conditions established in subsection (1) of this section; except that the commission shall
set the maximum price for access services for such provider.

(3) Contracts for access pursuant to subsection (1) of this section shall be filed with the
commission and open to review by other purchasers of such access to assure compliance with the
provisions of this section. Prior to such review, the purchaser desiring such review shall execute a
nondisclosure agreement as determined by the commission for the protection of business and trade
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secrets.

40-15-106. Cross-subsidization prohibited - illegal restraint of trade. The price of
telecommunications services or products which are not subject to the jurisdiction of the commission
shall not be priced below cost by use of subsidization from customers of services and products
subject to the jurisdiction of the commission, and any such cross-subsidization is deemed to be an
illegal restraint of trade subject to the provisions of article 4 of title 6, C.R.S.

40-15-107. Powers of commission - inspection of books and documents - confidentiality
of information obtained through audit. (1) The commission shall administer and enforce all
provisions of this article, and, in addition to any other powers under articles 1 to 7 of this title, the
commission has the right to inspect the books and documents of the local exchange provider. The
local exchange provider shall supply additional relevant and material information to the commission
as needed. In addition, the commission has the right to inspect the books and records of any affiliate
of'a local exchange provider which provides telecommunications service under part 2, 3, or 4 of this
article, if, in the provision of such service, the affiliate uses a plant or incurs costs that are joint and
common to the provision of any basic local exchange service of the local exchange provider
regulated under part 2 of this article.

(2) (a) Except as otherwise provided in paragraph (b) of this subsection (2), all information,
documents, and copies thereof provided to the commission, a commissioner, or any person employed
by the commission in connection with an audit, whether such audit is conducted pursuant to this
section or pursuant to any other authority granted to the commission by law, shall be given
confidential treatment and shall not be made public by the commission or any other person without
either:

(I) The prior written consent of the person providing such information, documents, or copies;
or

(II) A court order issued pursuant to section 24-72-204 (5), C.R.S.

(b) This subsection (2) shall not be construed to shield from disclosure information,
documents, and copies thereof that are in the commission's possession through the exercise of the
commission's audit authority and that are otherwise subject to disclosure under the Colorado open
records law, part 2 of article 72 of title 24, C.R.S. The commission may consider whether to change
the status of reports provided to it on a nonconfidential basis.

(3) The commission shall have no authority to regulate telephone or telecommunications
service from inmates at penal institutions.

40-15-108. Cost methodologies. (1) Any local exchange provider which provides facilities
or equipment for use by interstate users or providers of telecommunications services shall separate
all investments and expenses associated therewith according to applicable federal separations
procedures and agreements.

(2) Anyprovider of telecommunications service which offers both regulated and deregulated
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telecommunications service shall segregate its intrastate investments and expenses in accordance
with allocation methodologies as prescribed by the commission to ensure that deregulated
telecommunications services are not subsidized by regulated telecommunications services.

40-15-109. Assurance of interconnections - averaging of rates. (1) If a local exchange
provider does not have interconnection with an interexchange provider, the commission may order
any provider of interexchange service in the state to interconnect with the local exchange provider.
Nothing in this subsection (1) shall require a rural telecommunications provider to provide
interexchange telecommunications service.

(2) All providers of interexchange voice grade telecommunications service shall average
their interexchange voice grade rates on a statewide basis. Nothing in this section shall be construed
to prohibit volume discounts or other discounts in promotional offerings.

(3) The commission may provide for just and equitable compensation upon application of
an interexchange provider subject to subsection (1) or (2) of this section.

40-15-110. Provision of regulated and deregulated service. Nothing in this article shall
be construed to preclude a single entity from offering and providing services under parts 2, 3, and
4 of this article.

40-15-111. Regulation of the discontinuation or rearrangement of basic local exchange
service - measured or message rate service not required. (1) Every local exchange provider shall
continue to offer and provide basic local exchange service in any exchange area it serves
immediately prior to July 2, 1996, unless the commission determines that an alternative provider
offers or provides functionally equivalent service to the customers in such exchange area.

(2) Rearrangements of exchange areas shall require a determination by the commission that
such rearrangement will promote the public interest and welfare and will not adversely impact the
public switched network of the affected local exchange provider or such provider's financial
integrity.

(3) Measured or message rate service for end user customers shall not be required in order
for such customers to obtain basic local exchange service unless the commission so orders.

(4) A telecommunications provider shall not base its charges for basic local exchange service
on the volume or amount of data or voice traffic of an individual subscriber except with the prior
approval of the commission following notice and the opportunity for a hearing.

40-15-112. Unauthorized change of telecommunications provider. (1) No provider of
telecommunications service shall request the transfer of a customer's account, wholly or in part, to
another provider of the same or a similar telecommunications service unless one or more of the
following conditions has been met:
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(a) The provider to whom the customer's account is to be transferred has obtained from the
customer a document, signed by the customer, that contains a clear, conspicuous, and unequivocal
request by the customer for a change of provider; or

(b) The provider to whom the customer's account is to be transferred has obtained the
customer's oral authorization for the transfer and can furnish proof of such authorization through
verification by an independent third party, electronic records, or any other manner prescribed by the
commission by rule.

(2) (a) Ifthe customer is not an individual, a document, authorization, or request referenced
in subsection (1) of this section shall be valid only if given by an authorized representative of the
customer, who shall provide proof of such authority.

(b) A document shall not be valid under paragraph (a) of subsection (1) of this section if it
is presented to the customer for signature in connection with a sweepstakes or other game of chance.

(3) A telecommunications provider who initiates an unauthorized change in a customer's
telecommunications provider in violation of this section is liable:

(a) To the customer, the customer's previously selected provider, or both, as determined by
the commission, for all intrastate long distance charges, interstate long distance charges, local
exchange service charges, provider switching fees, the value of any premiums to which the customer
would have been entitled, and other relevant charges incurred by the customer during the period of
the unauthorized change; and

(b) To the customer's local exchange provider for the change fees for the unauthorized
change and reinstating the customer to the original provider.

40-15-113. Unauthorized charge for services. (1) A provider of telecommunications
service shall not engage in the following activities:

(a) Charging a customer for goods or services without the customer's authorization;

(b) Adding charges for goods or services to the customer's bill without the customer's
authorization; or

(c) When providing billing services for a telecommunications provider, knowingly or
recklessly participating in charging or billing a customer for goods or services without the customer's
authorization to add the goods or services to the customer's bill; except that, in accordance with
federal law, this paragraph (c) does not apply to a provider of CMRS services.

(2) A customer is not liable for an amount charged in violation of this section.

(3) The commission shall maintain and keep available data on the incidence of complaints
in violation of this section.

PART 2

REGULATED TELECOMMUNICATIONS SERVICES

40-15-201. Regulation by commission. (1) For purposes of this part 2, except as otherwise
provided in this title, each provider of basic local exchange service is declared to be affected with

Colorado Revised Statutes 2016 185 Uncertified Printout



a public interest and a public utility subject to the provisions of articles 1 to 7 of this title, so far as
applicable, including the regulation of all rates and charges pertaining to local exchange companies;
except that, if a provider applies for and receives commission approval of an alternative form of
regulation, or if a provider is a rural telecommunications provider subject to simplified regulatory
treatment under section 40-15-203.5 or 40-15-503 (2) (d), the commission shall not consider the
provider's overall rate of return or overall revenue requirements when determining the just and
reasonable rate for a particular product or service. The commission may promulgate rules as
necessary to implement this part 2.

(2) Basic emergency service is declared to be subject to regulation under this part 2 and
subject to potential reclassification under section 40-15-207.

40-15-202. Certificate required. (1) No provider of services regulated in this part 2 shall
operate in this state except in accordance with the provisions of this part 2.

(2) No provider of services regulated in this part 2 shall operate within this state without first
having obtained from the commission a certificate declaring that the present or future public
convenience and necessity requires or will require such operation, unless such operation is
authorized by section 40-5-102.

(3) The commission is authorized to issue a certificate of public convenience and necessity
to a provider of services regulated in this part 2, and the commission may attach to the exercise of
the rights granted by said certificate such terms and conditions as, in its judgment, the public
convenience and necessity may require.

(4) A provider of services regulated in this part 2 holding a certificate of public convenience
and necessity to offer or provide basic local exchange service or a provider of services regulated in
this part 2 that had authority lawfully to offer or provide basic local exchange service immediately
prior to July 2, 1987, without a certificate of public convenience and necessity shall continue to have
such authority without having to make application to the commission for additional or continued
authority.

40-15-203. Manner of regulation - refraining from regulation.

(1) to (5) Repealed.

(6) (a) Upon its own motion or application of a provider of telecommunications service
regulated under this part 2, the commission may, in lieu of reclassification of a service under section
40-15-207, examine whether it should refrain from regulation and may refrain from regulation for
competitive need for specific telecommunications service otherwise subject to its jurisdiction.

(b) The commission shall approve or deny any such application for refraining from
regulation for competitive need within one hundred eighty days after the filing of the application;
except that the commission may, by order, defer the period within which it must act for one
additional period of sixty days. If the commission has not acted on any such application within the
appropriate time period permitted, the application shall be deemed granted.

(7) The authority granted the commission pursuant to this section is in addition to, and not
a limitation upon, other powers of the commission, and such authority shall not be construed to be
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the sole or exclusive means by which the commission may refrain from regulation under this title.

(8) Notwithstanding the provisions of this section, no expenses incurred in the solicitation
and the provision of services under this section shall be paid, directly or indirectly, by the subscribers
of the applicant's regulated services.

40-15-203.5.  Simplified regulatory treatment for rural telecommunications
providers. The commission, with due consideration of the public interest, quality of service,
financial condition, and just and reasonable rates, shall grant regulatory treatment that is less
comprehensive than otherwise provided for under this article to rural telecommunications providers
as defined in section 40-15-102 (24.5). The commission shall issue policy statements and rules and
regulations that maintain reasonable regulatory oversight and that consider the cost of regulation in
relation to the benefit derived from such regulation. These rules and regulations shall encourage the
cost effective deployment and use of modern telecommunications technology. All proposed rules
applicable to rural telecommunications providers that come before the commission shall consider
the economic impact on rural telecommunications providers and their subscribers. The commission
and rural telecommunications providers are encouraged to work together in a cooperative and
proactive fashion to implement this section.

40-15-204. Transfer of certificate. Any certificate of public convenience and necessity
issued pursuant to this part 2 may be sold, assigned, leased, encumbered, or transferred as other
property only upon authorization by the commission.

40-15-205. Violations. Violations of this part 2 by a telecommunications provider are
subject to enforcement and penalties as provided in article 7 of this title.

40-15-206. Regulation of the discontinuation or rearrangement of basic local exchange
service - measured or message rate service not required. (Repealed)

40-15-207. Reclassification of services and products. (1) (a) Notwithstanding any other
provision of this title, upon its own motion or upon application by any person, the commission shall
regulate, pursuant to part 3 of this article, specific telecommunications services regulated under this
part 2 upon a finding that there is effective competition in the relevant market for such service and
that such regulation under part 3 of this article will promote the public interest and the provision of
adequate and reliable service at just and reasonable rates.

(b) In determining whether effective competition for a specific telecommunications service
exists, the commission shall make findings, after notice and opportunity for hearing, and shall issue
an order based upon consideration of the following factors:

(I) The extent of economic, technological, or other barriers to market entry and exit;
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(I The number of other providers offering similar services in the relevant geographic area;

(IIT) The ability of consumers in the relevant geographic area to obtain the service from other
providers at reasonable and comparable rates, on comparable terms, and under comparable
conditions;

(IV) The ability of any provider of such telecommunications service to affect prices or deter
competition; and

(V) Such other factors as the commission deems appropriate.

(¢) In determining geographic areas under paragraph (b) of this subsection (1), the
commission shall not be unduly restrictive.

40-15-208. High cost support mechanism - Colorado high cost administration fund -
creation - purpose - operation - rules - report - repeal.

(1) (Deleted by amendment, L. 2008, p. 1703, § 3, effective June 2, 2008.)

(2) (a) (I) The commission is hereby authorized to establish a mechanism for the support of
universal service, also referred to in this section as the "high cost support mechanism", which must
operate in accordance with rules adopted by the commission. The primary purpose of the high cost
support mechanism is to provide financial assistance as a support mechanism to:

(A) Local exchange providers in areas without effective competition to help make basic local
exchange service affordable and allow the providers to be fully reimbursed for the difference
between the reasonable costs incurred in making basic service available to their customers within
a rural, high cost geographic support area and a reasonable benchmark rate for basic service, as
determined by the commission, after taking into account any amounts that the providers have
received under price support mechanisms established by the federal government and by this state,
regardless of the classification of basic service under part 2, 3, or 4 of this article; and

(B) Provide access to broadband service through broadband networks in unserved areas
pursuant to section 40-15-509.5 only.

(I) The commission shall ensure that no local exchange provider is receiving funds from
this or any other source that, together with local exchange service revenues, exceeds the cost of
providing local exchange service to the provider's customers. The high cost support mechanism shall
be supported and distributed equitably and on a nondiscriminatory, competitively neutral basis
through a neutral assessment on all telecommunications providers in Colorado.

(IIT) The commission, at its regularly scheduled meetings to establish the high cost support
mechanism surcharge and surcharge rate shall reduce the amount of the high cost support mechanism
surcharge by the following percentages of the new broadband funds allocated in that year pursuant
to section 40-15-509.5 (3) from the high cost support mechanism to the broadband fund, created in
section 40-15-509.5 (4):

(A) Inyears 2016 and 2017, five percent;

(B) Inyears 2018 and 2019, ten percent;

(C) In years 2020 and 2021, fifteen percent; and

(D) In years 2022 and 2023, twenty percent.

(b) On or before December 1 of each year, the commission shall submit a written report to
the committees of reference in the senate and house of representatives that are assigned to hear
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telecommunications issues, in accordance with section 24-1-136, C.R.S., accounting for the
operation of the high cost support mechanism during the preceding calendar year and containing the
following information, at a minimum:

(I) The total amount of money that the commission determined should constitute the high
cost support mechanism from which distributions would be made;

(I) The total amount of money ordered to be contributed through a neutral assessment
collected by each telecommunications service provider;

(IIT) The basis on which the contribution of each telecommunications service provider was
calculated;

(IV) The benchmarks used and the basis on which the benchmarks were determined;

(V) The total amount of money that the commission determined should be distributed from
the high cost support mechanism;

(VD) The total amount of money distributed to each telecommunications service provider
from the high cost support mechanism;

(VII) The basis on which the distribution to telecommunications service providers was
calculated;

(VIII) As to each telecommunications service provider receiving a distribution, the amount
received by geographic support area and type of customer, the way in which the benefit of the
distribution was applied or accounted for;

(IX) The proposed benchmarks, the proposed contributions to be collected through a neutral
assessment on each telecommunications provider, and the proposed total amount of the high cost
support mechanism from which distributions are to be made for the following calendar year; and

(X) The total amount of distributions made from the high cost support mechanism, directly
or indirectly, and how they are balanced by rate reductions by all providers for the same period and
a full accounting of and justification for any difference.

(c) Ifthe report submitted pursuant to paragraph (b) of this subsection (2) contains a proposal
for an increase in any of the amounts listed in subparagraph (IX) of said paragraph (b), such increase
shall be suspended until March 31 of the following year.

(d) Repealed.

(e) In addition to the annual report submitted under paragraph (b) of this subsection (2) by
the commission, the department of regulatory agencies shall include in its presentation to the
appropriate legislative committee under the requirements of part 2 of article 7 of title 2, C.R.S., an
update on the implementation and administration of the high cost support mechanism.

(3) (a) There is hereby created, in the state treasury, the Colorado high cost administration
fund, referred to in this section as the "fund", which shall be used to reimburse the commission and
its contractors for reasonable expenses incurred in the administration of the high cost support
mechanism, including administrative costs incurred in association with broadband service, as
determined by rules of the commission. The general assembly shall appropriate annually the moneys
in the fund that are to be used for the direct and indirect administrative costs incurred by the
commission and its contractors. At the end of any fiscal year, all unexpended and unencumbered
moneys in the fund remain in the fund and shall not be credited or transferred to the general fund or
any other fund. Based upon the high cost support mechanism, the balance remaining in the fund, and
the amount appropriated annually by the general assembly for use by the commission, each year the
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commission shall determine the nondiscriminatory, competitively neutral assessment on all
telecommunications service providers in Colorado that will be necessary to cover the cost of
implementing and administering the high cost support mechanism. Only the moneys from the
assessment for administering the high cost support mechanism shall be transmitted to the state
treasurer, who shall credit the same to the fund. All interest derived from the deposit and investment
of moneys in the fund remain in the fund and do not revert to the general fund.

(b) Repealed.

(c) Notwithstanding any provision of paragraph (a) of this subsection (3) to the contrary, on
July 31, 2009, the state treasurer shall deduct from the fund an amount equal to the amount
transferred to the fund pursuant to Senate Bill 09-272, enacted in 2009, and transfer such amount to
the general fund.

PART 3

EMERGING COMPETITIVE TELECOMMUNICATIONS SERVICE

40-15-301. Regulation by the commission. (1) The commission shall regulate the terms
and conditions, including rates and charges, under which telecommunications service pursuant to
this part 3 is offered and provided to customers exclusively in accordance with the provisions of
sections 40-4-101 (1), 40-4-111, 40-4-112, and 40-5-105 and articles 2, 3, 6, and 7 of this title,
unless otherwise specified in this article.

(2) Switched access is declared to be initially subject to regulation under this part 3, subject
to section 40-15-307.

40-15-302. Manner of regulation - rules. (1) (a) The commission shall promulgate rules
as may be appropriate to regulate services and products provided pursuant to this part 3. In
promulgating such rules, the commission shall consider such alternatives to traditional rate of return
regulations as flexible pricing, detariffing, and other such manner and methods of regulation as are
deemed consistent with the general assembly's expression of intent pursuant to section 40-15-101.
If a provider applies for and receives commission approval of an alternative form of regulation, or
if a provider is a rural telecommunications provider subject to simplified regulatory treatment under
section 40-15-203.5 or 40-15-503 (2) (d), the commission shall not consider the provider's overall
rate of return or overall revenue requirements when determining the just and reasonable rate for a
particular product or service. A local exchange provider that does not elect an alternative form of
regulation and that is subject to rate of return regulation shall furnish such rate of return information
as requested by the commission.

(b) (I) For a rural telecommunications provider subject to simplified regulatory treatment
under section 40-15-203.5 or 40-15-503 (2) (d), price ceilings shall be established for all products
and services regulated under this part 3 as follows:

(A) For switched access service, prices shall not rise above the level in effect on March 31,
1999; except that price ceilings may be adjusted by the commission to conform to its rules

Colorado Revised Statutes 2016 190 Uncertified Printout



concerning the high cost support mechanism established under section 40-15-208 or to conform to
any company filing that is subject to the commission's rate-of-return jurisdiction.

(B) Forall other products and services, price ceilings shall be established by reference to the
prices for such products and services in effect under an alternative form of regulation approved by
the commission.

(I This paragraph (b) shall not be construed to preclude a rural telecommunications
provider from electing traditional rate-of-return regulation or requesting price regulation or another
alternative form of regulation under part 5 of this article; and the fact of such election or request shall
not be considered in connection with a proceeding to adjust prices for products or services offered
under any alternative form of regulation.

(2) The commission shall promulgate rules and regulations for the certification of providers
of emerging competitive telecommunications services, but nothing in this part 3 shall require the
commission to certificate providers of telecommunications service regulated in this part 3.

(3) Repealed.

(4) A provider of telecommunications service holding a certificate of public convenience and
necessity to offer or provide services and products regulated pursuant to this part 3 immediately prior
to July 2, 1987, shall continue to have such authority without having to make application to the
commission for additional or continued authority.

(5) Consistent with section 40-15-301 (1), rates for nonoptional operator services must allow
the provider of the services the opportunity to earn a just and reasonable return on the associated
used and useful investment, including equipment costs incurred to originate the services. The rates
shall be set at or below a single statewide benchmark rate as determined by the commission that is
applicable to all providers, unless the commission approves a higher rate. The statewide benchmark
rate must apply to all nonoptional operator services regardless of whether the services are provided
in connection with a local exchange or interexchange telecommunications service. If the commission
approves a rate higher than the benchmark rate, and the commission determines that disclosure of
the rate to customers is in the public interest, the commission may require the nonoptional operator
services provider to orally disclose, to the person responsible for payment of the telephone call, the
total charges for the call and that the charges are higher than the benchmark rate. The nonoptional
operator services provider shall make the disclosure at no charge to the caller and before the call is
connected, allowing the caller to disconnect before incurring any charges. If the commission finds,
after notice and opportunity for a hearing, that a nonoptional operator services provider has violated
this subsection (5), the commission may, in addition to other enforcement powers as may be
authorized in this title, order any regulated telecommunications service provider to block access to
the nonoptional operator services provider for all intrastate operator-handled calls. A regulated
telecommunications provider that blocks the access of a nonoptional operator services provider in
compliance with an order of the commission and incurs attorney fees or costs to defend the action
is entitled to recover its costs and attorney fees in each proceeding. The commission shall promulgate
rules necessary to implement this subsection (5).

40-15-302.5. Resellers of toll services - registration required. (1) Interexchange providers
shall register with the commission in a form satisfactory to the commission. A registration must
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include, at a minimum, the following information updated within fifteen days after any change:

(a) The interexchange provider's name and complete address;

(b) All names under which the interexchange provider does business;

(c) All names and identification numbers under which the interexchange provider has
registered with the Colorado secretary of state or the Colorado department of revenue;

(d) The name, title, address, and telephone number of an authorized representative to whom
the commission may make inquiries; and

(e) A toll-free telephone number to which consumer inquiries or complaints may be made.

(2) Aninterexchange provider that registers in accordance with subsection (1) of this section
is exempt from regulation by the commission except as otherwise provided in this section.

(3) For the purpose of enforcing section 40-15-112, the commission may exercise any of the
powers conferred under articles 1 to 7 of this title against an interexchange provider and, in cases
of complaints filed under section 40-6-108, may order an interexchange provider to make due
reparations to the complaining party.

(4) Pursuant to section 24-50-504 (2) (a), C.R.S., the commission shall enter into personal
services contracts that create an independent contractor relationship for the administration of this
section and section 40-15-112.

40-15-303. Transfer of certificate. Any certificate of public convenience and necessity
issued pursuant to this part 3 may be sold, assigned, leased, encumbered, or transferred as other
property only upon authorization by the commission.

40-15-304. Violations. Violations of this part 3 by a telecommunications provider are
subject to enforcement and penalties as provided in article 7 of this title.

40-15-305. Time period for consideration of deregulation of emerging competitive
telecommunications service. (1) (a) Notwithstanding any other provision of this title, upon its own
motion or upon application by any person, the commission shall deregulate, pursuant to part 4 of this
article, specific telecommunications services subject to this part 3 upon a finding that there is
effective competition in the relevant market for such service and that such deregulation will promote
the public interest and the provision of adequate and reliable service at just and reasonable rates.

(b) In determining whether effective competition for a specific telecommunications service
exists, the commission shall make findings, after notice and opportunity for hearing, and shall issue
an order based upon consideration of the following factors as the commission deems applicable in
particular cases:

(I) The extent of economic, technological, or other barriers to market entry and exit;

(I) The number of other entities offering similar services;

(IIT) The ability of consumers to obtain the service from other providers at reasonable and
comparable rates, on comparable terms, and under comparable conditions;

(IV) The ability of any provider of such telecommunications service to affect prices or deter
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competition;

(V) Such other relevant and necessary factors, including but not limited to relevant
geographic areas, as the commission deems appropriate.

(c) The commission shall approve or deny any such application for deregulation within one
hundred eighty days after the filing of the application; except that the commission may, by order,
defer the period within which it must act for one additional period of ninety days upon a finding that
the proceeding cannot be completed within one hundred eighty days and that the additional time
period is necessary for the commission to adequately and completely fulfill its duty under this
subsection (1). If the commission has not acted on any such application within the appropriate time
period permitted, the application shall be deemed granted.

(d) In determining geographic areas under paragraph (b) of this subsection (1), the
commission shall not be unduly restrictive.

(2) Any telecommunications service or product not defined in part 1 of this article or not
already classified pursuant to parts 2 to 4 of this article shall be classified as an emerging competitive
telecommunications service under this part 3.

40-15-306. IntraLATA interexchange services. (Repealed)

40-15-307. Switched access. Switched access shall not be deregulated pursuant to section
40-15-305 prior to the enactment of enabling legislation authorizing such deregulation.

40-15-308. Private line services. (Repealed)
PART 4

DEREGULATION

40-15-401. Services, products, and providers exempt from regulation -
definition. (1) The following products, services, and providers are exempt from regulation under
this article or under the "Public Utilities Law" of the state of Colorado:

(a) Cable services as defined by section 602(5) of the federal "Cable Communications Policy
Act of 1984";

(b) Basic service; except that:

(I) The high cost support mechanism, as described in sections 40-15-208 and 40-15-502,
remains effective to support basic service regardless of the classification of basic service or voice-
over-internet protocol service in this part 4;

(II) (A) Until July 1, 2016, each incumbent local exchange carrier shall charge a uniform
price for basic service throughout its service territory; except that an incumbent local exchange
carrier shall not charge a price for basic service that is more than the price that the carrier charged
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on December 31, 2013, unless the price charged is lower than the urban rate floor prescribed by the
federal communications commission. If a carrier charges less than the urban rate floor, the carrier
may increase the price to equal but not exceed the urban rate floor; except that, if the commission
orders reductions in intercarrier compensation rates, an incumbent local exchange carrier may
increase local rates to recover some or all of the lost revenues associated with the commission's
action.

(B) As used in this subparagraph (II), "urban rate floor" means the basic local exchange
service rate required to be charged in order to prevent a reduction in federal high cost support.

(IIT) Until July 1, 2016, each incumbent local exchange carrier remains subject to any
obligations as provider of last resort, as established by the commission under section 40-15-502 (6),
throughout its service territory;

(IV) On and after July 1, 2016, throughout each geographic area for which the commission
provides high cost support mechanism distributions for basic service under sections 40-15-208 and
40-15-502 (5), the commission retains the authority to:

(A) Designate providers of last resort under section 40-15-502 (6);

(B) Determine a maximum price for basic service under section 40-15-502 (3) (b);

(C) Prohibit providers from discontinuing basic service, notwithstanding section40-15-111;
and

(D) Audit, investigate, and enforce compliance with regulation permitted in sections 40-15-
208, 40-15-401, and 40-15-502 (5);

(V) Providers of basic service remain subject to the following fees and surcharges:

(A) High cost support mechanism assessments calculated under section 40-15-502 (5) (a);

(B) Emergency service surcharges assessed under part 1 of article 11 of title 29, C.R.S., to
support 911 service; and

(C) Telecommunications relay service charges assessed under article 17 of this title; and

(VD) If, after July 1, 2018, the commission finds that re-regulation of basic local exchange
service is necessary to protect the public interest following a hearing and upon findings of fact and
conclusions of law, the commission may regulate basic local exchange service under part 3 of this
article.

(¢) Commercial mobile radio services;

(d) Repealed.

(e) New products and services other than those included in the definition of basic local
exchange service;

(f) Centron and centron-like services;

(g) Special arrangements;

(h) Special assemblies;

(1) Information services;

(j) Optional operator services;

(k) Advanced features;

(1) Special access;

(m) Public coin telephone service;

(n) Retail digital private line service;
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(o) Retail private line service with a capacity of at least twenty-four voice grade circuits;

(p) Retail directory assistance;

(p.5) Private telecommunications networks;

(q) Internet-protocol-enabled services;

(r) Voice-over-internet protocol service;

(s) InterLATA toll, except with respect to interexchange carrier registration under section
40-15-302.5, complaints of unauthorized charges on a subscriber's bill, or complaints of changing
a subscriber's service without his or her consent; and

(t) IntraLATA toll, except with respect to interexchange carrier registration under section
40-15-302.5, complaints of unauthorized charges on a subscriber's bill, or complaints of changing
a subscriber's service without his or her consent.

(2) Nothing in this section affects, modifies, or expands:

(a) An entity's obligations under sections 251 and 252 of the federal "Communications Act
of 1934", as amended, and codified in 47 U.S.C. secs. 251 and 252;

(b) Any commission authority over wholesale telecommunications rates, services,
agreements, providers, or tariffs;

(c) Any commission authority addressing or affecting the resolution of disputes regarding
intercarrier compensation; or

(d) The requirements for the receipt of state or federal financial assistance through a high
cost support mechanism.

(3) If a telecommunications service or product is not defined in part 1 of this article and is
not classified under part 2 or 3 of this article, the telecommunications service or product is classified
as a deregulated telecommunications service under this part 4.

(4) Nothing in this part 4 shall be construed to affect, modify, limit, or expand the
commission's authority to regulate basic emergency service.

(5) This section does not affect the establishment or enforcement of standards, requirements,
procedures, or procurement policies, applicable to any department, agency, commission, or political
subdivision of the state, or to the employees, agents, or contractors of a department, agency,
commission, or political subdivision of the state, relating to the protection of intellectual property.

40-15-402. No regulation by the commission - no certificate required. (1) Nothing in
articles 1 to 7 of this title or parts 2 and 3 of this article shall apply to deregulated services and
products pursuant to this part 4.

(2) No certificate of public convenience and necessity shall be required for the provision of
services under this part 4.

(3) The commission may not reclassify deregulated services or products under this part 4 or
services and products deregulated by the commission pursuant to section 40-15-305 (1).

40-15-403. General assembly may reregulate. Any telecommunications service or product
deregulated pursuant to this part 4 may be reregulated by action of the general assembly.
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40-15-404. Dispute - interconnection or access. In the event of a dispute between providers
oftelecommunications services or products deregulated pursuant to this part 4 concerning the terms,
conditions, quality, or compensation for the interconnection or access of lines or facilities between
providers, any such provider may apply to the commission for resolution of such dispute. After
notice and hearing, the commission shall enter its decision resolving any such interconnection or
access dispute.

PART 5

TELECOMMUNICATIONS POLICY AND PLANNING

40-15-501. Legislative declaration - purpose and scope of part. (1) The general assembly
hereby finds, determines, and declares that competition in the market for basic local exchange
service will increase the choices available to customers and reduce the costs of such service.
Accordingly, it is the policy of the state of Colorado to encourage competition in this market and
strive to ensure that all consumers benefit from such increased competition. The commission is
encouraged, where competition is not immediately possible, to utilize other interim marketplace
mechanisms wherever possible, with the ultimate goal of replacing the regulatory framework
established in part 2 of this article with a fully competitive telecommunications marketplace
statewide as contemplated in this part 5.

(2) The general assembly further finds, determines, and declares that:

(a) Wise public policy relating to the telecommunications industry and the other crucial
services it provides is in the interest of Colorado and its citizens;

(b) Sound and well-informed decisions need to be made on a continuing basis to ensure that
the benefits of existing and new telecommunications services continue to be available to the greatest
number of Colorado citizens;

(¢) The involvement of telecommunications providers and others with experience and
expertise in the area of telecommunications is essential to keep legislators informed of developing
technology and evolving markets, thus to avoid costly errors and enhance the efficiency of the state's
growing telecommunications network; and

(d) The rural nature of Colorado requires that special rules and support mechanisms be
adopted to achieve the goal of ensuring that universal basic local exchange service be available to
all residents of the state at reasonable rates. Rules adopted by the commission under this part 5 shall
be designed to achieve this goal.

(3) This part 5 is enacted for the following purposes:

(a) To set forth, in concise fashion, the policy of this state in specific subject matter areas
within the general topic of telecommunications, both for the guidance of the commission in carrying
out its duties under this article and for the information of the citizens of Colorado;

(b) To create a framework for the identification of other subject matter areas should the need
arise, the formulation of suggested policies in areas in which a policy direction has not yet been
stated, and the reaching of consensus, wherever possible, among parties affected by such policies so
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as to minimize conflicts, ease the commission's considerable workload, and enhance the efficient
delivery of telecommunications services to the public; and

(c) To adapt the regulatory structure of parts 2, 3, and 4 of this article to accommodate
multiple providers of telecommunications services and to permit alternate forms of regulation for
providers of local exchange service.

40-15-502. Expressions of state policy. (1) Competitive local exchange market. Local
exchange telecommunications markets shall be open to competition, under conditions determined
by the commission by rule pursuant to this part 5, on or before July 1, 1996.

(2) Basic service. Basic service is the availability of high quality, minimum elements of
local exchange telecommunications service, as defined by the commission, at just, reasonable, and
affordable rates to all people of the state of Colorado. The commission shall conduct a proceeding
no less frequently than every three years to consider the revision of the definition of basic service,
with the goal that every citizen of this state shall have access to a wider range of services at rates that
are reasonably comparable as between urban and rural areas.

(3) Universal basic service - affordability of basic service. (a) The commission shall
require the furtherance of universal basic service, toward the ultimate goal that basic service be
available and affordable to all citizens of the state of Colorado. The general assembly acknowledges
the use of low-income telephone assistance programs, including "life-line" and "link-up", and
telecommunications relay services for disabled telephone users to further the goal of universal
service. The commission may regulate providers of telecommunications services to the extent
necessary to assure that universal basic service is available to all consumers in the state at fair, just,
and reasonable rates.

(b) (I) Consistent with the public interest goal of maintaining affordable, just, and reasonably
priced basic local exchange service for all citizens of the state, the commission shall structure
telecommunications regulation to achieve a transition to a fully competitive telecommunications
market with the policy that prices for residential basic local exchange service, including zone
charges, if any, do not rise above the levels determined by the commission.

(I.5) In determining the appropriate maximum price for residential basic service for each
regulated provider, the commission:

(A) Shall consider the changes since May 24, 1995, in the costs of providing such service;

(B) Shall consider the changes since May 24, 1995, in the nationwide average price for
comparable service;

(C) Shall consider flexible-pricing tariff options; and

(D) May, for any affected provider, consider the net revenues derived from other services
regulated under part 2 or 3 of this article, with the exception of switched access service,
notwithstanding any provision of section 40-15-201 to the contrary. Nothing in this sub-
subparagraph (D) shall permit the commission to limit the affected provider's overall rate of return
or overall revenues when determining the appropriate maximum price for residential basic service
for that provider.

(ID The commission may delay or deny a price increase for residential basic service if a
provider is in substantial violation of the commission's rules governing quality of service or held
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service orders.

(IIT) This section shall not be construed to prohibit the commission from granting an increase
in residential basic local exchange service rates for local exchange carriers under rate-of-return
regulation if such increase was approved before May 24, 1995, or if, and to the extent that, such
increase is necessary to recover a provider's costs associated with investments for network upgrades
made for the purpose of provisioning residential basic local exchange service if such investments
are approved or required by the commission and not previously included in the calculation of
residential basic local exchange service rates.

(IV) (A) For service provided to residential customers outside the base rate area of a local
exchange provider, the commission shall limit rate increases to maintain rates at affordable levels
and shall employ universal service funding mechanisms as contemplated in subsection (5) of this
section to compensate for the high cost of serving such customers in preference to allowing rate
increases.

(B) If there are areas within a provider's base rate area, as determined by the commission,
that are receiving subsidies, those areas may continue to receive subsidies or be eligible for funding
under the universal service support funding mechanisms at the commission's discretion.

(V) If and when additional elements are included in the definition of basic service as a result
of review by the commission under subsection (2) of this section, prices may increase as is
reasonably necessary to cover the cost and account for the inclusion of such additional elements.

(4) Universal access to advanced service. The general assembly acknowledges the goal of
universal access to advanced service to all citizens of this state. The commission shall consider the
impact of opening entry to the local exchange market and shall determine whether additional support
mechanisms may be necessary to promote this goal if competition for local exchange services fails
to deliver advanced services in all areas of the state.

(5) Universal service support mechanisms. (a) In order to accomplish the goals of
universal basic service, universal access to advanced service under section 40-15-509.5, and any
revision of the definition of basic service under subsection (2) of this section, the commission shall
create a system of support mechanisms to assist in the provision of basic service in high-cost areas
that are without effective competition for basic service, applying the factors stated in section 40-15-
207; except that support provided in a particular geographic support area is not affected until the
commission makes a finding applying the factors listed in section 40-15-207. The commission shall
fund these support mechanisms equitably and on a nondiscriminatory, competitively neutral basis
through assessments, which may include a rate element, on all telecommunications service providers
in Colorado, and the commission shall distribute the funds equitably and on a nondiscriminatory,
competitively neutral basis. For purposes of administering the support mechanisms, the commission
shall divide the state into reasonably compact, competitively neutral geographic support areas. A
provider's eligibility to receive support under the support mechanisms is conditioned upon the
provider's offering basic service throughout an entire support area. The commission shall review the
costs of basic service and shall administer the support mechanisms.

(b) A provider that offers basic local exchange service throughout an entire support area
through use of its own facilities or on a resale basis may be qualified as a provider of last resort or
may be eligible to receive universal service support, as determined by the commission. Resale shall
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be made available on a nondiscriminatory basis, as determined by the commission.

(c) A provider that fails to pay an assessment due and payable under paragraph (a) of this
subsection (5) shall have its certificate revoked after notice and the opportunity for a hearing as
provided in article 6 of this title.

(6) Provider of last resort - duty to follow evolving definition of basic service. (a) In all
relevant geographic areas of the state, as defined by the commission, the commission shall designate
at least one provider as the provider of last resort and adopt procedures for changing or terminating
such designations. A provider of last resort designation carries the responsibility to offer basic local
exchange service to all consumers who request it.

(b) A person holding a certificate of public convenience and necessity to provide basic
service shall be subject to the evolving definition of basic service developed by the commission
under subsection (2) of this section and the system of financial support for universal service
established by the commission under subsection (5) of this section.

(7) Barriers to entry. It is the policy of this state that all barriers to entry into the provision
of telecommunications services in Colorado be removed as soon as is practicable, subject to the
commission's authority to ensure quality of service and other matters as provided in this article.

40-15-503. Opening of competitive local exchange market - process of negotiation and
rule-making - issues to be considered by commission - definition.

(1) Repealed.

(2) (a) and (b) Repealed.

(¢) (1) The commission shall consider changing to forms of price regulation other than rate-
of-return regulation for any telecommunications provider that provides services regulated under part
2 or 3 of this article and shall consider the conditions under which such a change may take place to
ensure that telecommunications services continue to be available to all consumers in the state at fair,
just, and reasonable rates. This paragraph (c¢) shall not be construed to limit the manner and methods
of regulation available under section 40-15-302.

(I As used in this paragraph (c), "price regulation" means a form of regulation that may
contain, without limitation, any of the following elements:

(A) Regulation of the price and quality of services;

(B) Price floors and price ceilings;

(C) Flexibility in pricing between price floors and price ceilings;

(D) Modified tariff requirements;

(E) Incentives for increased efficiency, productivity, and quality of service.

(d) The commission shall adopt rules providing for simplified regulatory treatment for rural
telecommunications providers as defined in section 40-15-102 (24.5). Such simplified treatment
may include, but shall not be limited to, optional methods of regulatory treatment that reduce
regulatory requirements, reduce the financial burden of regulation, and allow pricing flexibility. Such
simplified treatment may also allow extensions of time for the implementation of requirements under
this part 5 in rural exchanges for which there are no competing basic local exchange providers
certified.

(e) Applications for certificates of public convenience and necessity to provide basic local
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exchange service may be filed with the commission at any time. A person that, on or before January
1, 1995, held a certificate of public convenience and necessity to provide basic local exchange
service under part 2 of this article and who still holds the certificate need not reapply to the
commission for additional or continued authority. A provider of local exchange services shall not
operate in this state without a certificate of public convenience and necessity.

(f) A telecommunications provider that is granted a certificate of public convenience and
necessity to provide local exchange telecommunications service in competition with an incumbent
provider of local exchange service shall be regulated under part 3 of this article unless the
commission determines that the services of such provider are not subject to effective competition
from the incumbent local exchange provider.

(g) (I) to (III) Repealed.

(IV) (A) Repealed.

(B) Inadopting commission tariffs, the commission shall determine whether the rates, terms,
and conditions of sale to be set forth in such tariffs are based on cost and are nondiscriminatory.
Such rates, terms, and conditions of sale may include a reasonable profit.

(V) As used in this paragraph (g), "true-up" means recovery of the difference between:

(A) The rates paid under temporary interim tariffs before the adoption of commission tariffs
or, if interconnection agreements as contemplated in subparagraph (III) of this paragraph (g) are in
effect, the rates paid under temporary interim tariffs before the effective dates of such agreements;
and

(B) The rates that would have been paid during the same time period had the commission
tariffs or interconnection agreements been in effect instead of such temporary interim tariffs.

(VD) True-up shall be accomplished by means of lump-sum cash payments unless the
commission orders another method of payment. If the commission orders a refund or an additional
payment to be made at the time of true-up, such refund or additional payment shall be paid with
interest at a rate to be determined by the commission.

(VII) Repealed.

(VIII) In all proceedings initiated pursuant to this paragraph (g), the burden of proof shall
be on the telecommunications service provider.

(IX) The following entities shall be exempt from the requirements of this paragraph (g):

(A) A basic local exchange provider that serves only rural exchanges of ten thousand or
fewer access lines;

(B) As to the interim rates, a college or vocational school as defined in section 23-3-103,
C.R.S.

(h) The commission shall require by rule that any telecommunications service provider
required to file temporary interim tariffs pursuant to paragraph (g) of this subsection (2) and, to the
extent such a requirement is permissible under federal law, any basic local exchange provider that
serves only rural exchanges of ten thousand or fewer access lines and that has received a bona fide
request for interconnection shall file advice letters with the commission to place into effect
temporary interim tariffs and commission tariffs for unbundled facilities or functions,
interconnection, services for resale, or local number portability by such dates certain as the
commission may determine by rule.

(3) During the period of negotiation and rule-making as contemplated in this section, the
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director of the commission may request, on a case-by-case basis, and the commission may grant,
extensions to the statutorily directed times for completion of proceedings before the commission;
except that no such extension shall be requested for proceedings under this section. During rule-
making under this section, the commission may, on its own motion and on a case-by-case basis, grant
such extensions; except that no such extension shall be granted for proceedings under this section.

40-15-503.5. Financial assurance. (1) The commission may require regulated
telecommunications service providers to post a bond or provide other security as a condition of
obtaining a certificate, registration, or operating authority, whichever instrument or instruments
apply. In setting the amount of the bond or security, the commission may consider the following
criteria:

(a) The financial viability of the service provider, as evidenced by its audited financial
statements and its general credit history;

(b) The total amount of deposits made by customers to the provider to obtain service and the
aggregate amount of prepayments made by customers for monthly regulated service; and

(c) The history of the provider's statutory payment obligations, including those to the
Colorado high cost support mechanism, the Colorado telephone relay system, and the Colorado fixed
utility fund.

(2) The commission may promulgate rules to implement this section and may impose
additional criteria consistent with this section.

40-15-504. Working support group - duties - composition - repeal. (Repealed)

40-15-505. Committee on telecommunications policy - creation - duties -
repeal. (Repealed)

40-15-506. Advisory committee to committee on telecommunications policy - creation -
duties - repeal. (Repealed)

40-15-507. Funding and appropriations - telecommunications policy development fund
- creation - repeal. (Repealed)

40-15-508. Local exchange administration fund - repeal. (Repealed)

40-15-509. Transfer of certificate. Any certificate of public convenience and necessity to
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provide local exchange service may be sold, assigned, leased, encumbered, or transferred as other
property only upon authorization by the commission.

40-15-509.5. Broadband service - report - broadband deployment board - broadband
fund - creation - repeal. (1) Short title. This section shall be known and may be cited as the
"Connect Colorado to Enhance Economic Development, Telehealth, Education, and Safety Act".

(2) The general assembly hereby finds, determines, and declares that to promote the state
policy of providing universal access to broadband service, as set forth in section 40-15-502 (4), it
may be necessary to provide financial assistance through additional support mechanisms if
competition for local exchange services fails to deliver broadband service throughout the state.
"Advanced service" includes "broadband service" for purposes of this section only.

(3) The commission may allocate the Colorado high cost support mechanism, established
under section 40-15-208 and referred to in this section as the "HCSM", for the deployment of
broadband service in unserved areas of the state pursuant to this section only. The commission may
fund the deployment of broadband service in unserved areas of the state through use of the HCSM
surcharge and surcharge rate in effect on May 10, 2014. Pursuant to subsection (4) of this section
and consistent with section 40-15-208 (2) (a) (III), the commission may transfer to the broadband
deployment board only the moneys that it determines are no longer required by the HCSM to support
universal basic service through an effective competition determination. After each transfer to the
broadband deployment board, the commission shall use the moneys remaining in the HCSM to
support basic service. Nothing in this section increases any surcharge rate charged to help fund the
HCSM.

(4) (a) [Editor's note: This version of paragraph (a) is effective until January 1,
2017.] There is hereby created in the state treasury the broadband fund, referred to in this section as
the "fund". The fund consists of all moneys allocated from the HCSM to provide access to broadband
services through broadband networks in unserved areas pursuant to section 40-15-208 (2) (a) (I) (B),
which moneys shall be transferred to the fund upon allocation, and all moneys that the general
assembly may appropriate to the fund. The moneys in the fund are appropriated to the broadband
deployment board, created in subsection (5) of this section, for the purposes set forth in this section.
All interest earned from the investment of moneys in the fund is credited to the fund. All moneys not
expended at the end of the fiscal year remain in the fund and do not revert to the general fund or any
other fund.

(4) (a) [Editor's note: This version of paragraph (a) is effective January 1, 2017.] There
is hereby created in the state treasury the broadband fund, referred to in this section as the "fund".
The fund consists of all money allocated from the HCSM to provide access to broadband services
through broadband networks in unserved areas pursuant to section 40-15-208 (2) (a) (I) (B), which
money shall be transferred to the fund between July 1 and August 31 of each year, and all money that
the general assembly may appropriate to the fund. The money in the fund allocated from the HCSM
is continuously appropriated to the broadband deployment board, created in subsection (5) of this
section, for the purposes set forth in this section. Any other money in the fund is subject to annual
appropriation by the general assembly for the purposes set forth in this section. All interest earned
from the investment of money in the fund is credited to the fund. All money not expended at the end
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of the fiscal year remains in the fund and does not revert to the general fund or any other fund.

(b) The broadband deployment board shall dedicate two hundred thousand dollars of the
moneys in the fund to cover the direct and indirect costs incurred by the board, its employees, and
its contractors in funding the deployment of broadband service in unserved areas of the state.

(5) (a) There is hereby created in the department of regulatory agencies the broadband
deployment board, referred to in this section as the "board". The board is an independent board
created to implement and administer the deployment of broadband service in unserved areas from
the fund. The department of regulatory agencies shall staff the board. The board has the powers and
duties specified in this section.

(b) The board consists of sixteen members. The members of the board shall be selected on
the basis of their knowledge of and interest in broadband service and shall serve for four-year terms;
except that, of the members first appointed to the board, eight members shall serve for terms of two
years and eight members shall serve for terms of four years. A member of the board shall not serve
more than two consecutive full four-year terms.

(c) No more than eight members of any one major political party may serve on the board at
the same time. Members of the board are entitled to seventy-five dollars per diem for attendance at
official meetings plus actual and necessary expenses incurred in the conduct of official business.
Members of the board shall be appointed as follows:

(I) At least one member from the commission; one member from the Colorado office of
economic development and international trade in the office of the governor; one member from the
department of local affairs, created in section 24-1-125, C.R.S.; and one member from the office of
information technology, created in section 24-37.5-103, C.R.S., as appointed by the governor. The
governor shall select three of these four appointees to serve as voting members of the board.

(I) Three voting members representing local entities:

(A) One of whom is a county commissioner, as appointed by the president of the senate in
consultation with Colorado Counties, Inc.;

(B) One of whom is a mayor or city councilperson, as appointed by the speaker of the house
of representatives in consultation with the Colorado municipal league; and

(C) One of whom is any other representative of a local entity, as appointed by the minority
leader of the senate;

(IIT) Six voting members representing the broadband industry:

(A) One of whom represents a wireless provider, as appointed by the minority leader of the
house of representatives;

(B) One of whom represents a wireline provider, as appointed by the minority leader of the
senate;

(C) One of whom represents a broadband satellite provider, as appointed by the governor;

(D) One of whom represents a cable provider, as appointed by the president of the senate;

(E) One of whom represents a rural local exchange carrier, as appointed by the governor; and

(F) One of whom represents a competitive local exchange carrier, as appointed by the
speaker of the house of representatives;

(IV) Three voting members of the public:

(A) One of whom resides in an unserved area of the western slope of the state, as appointed
by the president of the senate;
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(B) One of whom resides in an unserved area of the eastern slope of the state, as appointed
by the minority leader of the house of representatives; and

(C) One of whom resides in an unserved urban area of the state, as appointed by the speaker
of the house of representatives.

(d) The board shall meet as often as necessary to carry out its duties as defined in this
section.

(e) The term of any member of the board who misses more than two consecutive regular
board meetings without good cause shall be terminated, and his or her successor shall be appointed
in the manner provided for appointments under this section.

(f) If a board member has a conflict of interest with respect to any matter addressed by the
board, including a financial interest in the matter, the member shall recuse himself or herself from
any discussion or decisions on the matter.

(6) The board's powers and duties commence three months after moneys are first allocated
from the HCSM to the fund.

(7) For aperiod of at least six months before accepting applications for proposed projects,
the board shall provide notice to and requests for proposals from incumbent providers and local
entities about the broadband fund and its purpose to deploy broadband service in unserved areas. The
board shall ensure that both the manner and amount of notice provided under this subsection (7) are
adequate and equitable for all potentially eligible applicants.

(8) The board shall award moneys from the fund, and, in connection therewith, shall develop
criteria for awarding moneys from the fund for new projects expanding broadband networks into
unserved areas, including:

(a) Developing a project application process that places the burden on an eligible applicant
to demonstrate that its proposed project meets the project eligibility criteria established in this
subsection (8), including a requirement that the proposal concern a new project, and not a project
already in progress, and a requirement to prove that the area to be served by the proposed project is
an unserved area. To prove that the area to be served is an unserved area, the applicant must submit
a map demonstrating the insufficient availability of broadband service in the area. The applicant
must submit the application and map to the board; the board of county commissioners, city council,
or other local entity with authority over the area to be served; and an incumbent provider. The board
shall establish a notice and comment period of at least sixty days within which the local entity may
review and comment on the application.

(b) Developing a methodology for determining whether a proposed project will serve
unserved areas;

(¢) Minimizing conflicts with, or duplication of, federal sources of high cost support or
federal broadband grants so as to maximize the total available state and federal support for rural
broadband development;

(d) Ensuring that a proposed project includes:

(I) Access to a broadband network;

(I) Independent funding secured for at least twenty-five percent of the total cost of the
proposed project; and

(IIT) A requirement to utilize any award granted from the fund for infrastructure purposes
only and not for operations;
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(e) Providing additional consideration for proposed projects that include at least some of the
following factors:

(I) Proposed projects that are endorsed by local entities interested in obtaining broadband
internet service in unserved areas of the state;

(II) Proposed projects that have downstream and upstream speeds in excess of the minimum
required under this section;

(IIT) Proposed projects for which the applicant has an established record of operation in the
area of the grant application; and

(IV) Proposed projects providing last-mile broadband service, which is defined as the portion
of broadband service that delivers an internet connection to an end user that lacks access to
broadband service at measurable speeds greater than fifty-six kilobits per second;

(f) Providing an assessment of the following factors:

(I) Whether the proposed project will provide services via a licensed or unlicensed means
of transmission;

(I) The cost-effectiveness of the proposed project's proposed method for expanding
broadband internet service into unserved areas; and

(IIT) The reliability of the network providing broadband services;

(g) With regard to an applicant that has submitted a proposed project to the board, affording
each incumbent provider in the area that is not providing access to a broadband network in the
unserved area a right of first refusal regarding the implementation of a project in the unserved area.
If an incumbent provider proposes a project for the area, the incumbent provider commits to
providing access to a broadband network within one year after the applicant's submission of a
proposed project.

(h) Ensuring that broadband service grant awards are not provided in areas other than
unserved areas;

(1) In the case of a franchise agreement, ensuring that broadband service grant awards are
not provided in areas with a population density large enough to require service under an existing
franchise agreement;

(j) Establishing a grant award process that:

(I) Allows for only one grant to be awarded per applicant per year;

(I Ensures the geographically equitable distribution of grant awards; and

(IIT) Provides for an appeals process for any party aggrieved by an award or denial of grant
moneys;

(k) Establishing reporting and accountability requirements for a project receiving financial
support from the fund, including contractual requirements that:

(I) The applicant secure a performance bond for the project, as appropriate;

(I The applicant demonstrate an ability to provide broadband service at a reasonable cost
per household in the area to be served by the proposed project;

(IIT) The applicant demonstrate an ability to complete the proposed project within a
reasonable time, not to exceed two years, unless delayed by a government entity; and

(IV) Prohibit an applicant from using grant award moneys to offer, provide, or sell
broadband services in an area not meeting the definition of unserved area.

(9) (a) The board shall report annually to the transportation and energy committee and
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business, labor, and economic and workforce development committee in the house of representatives
and to the agriculture, natural resources, and energy committee and business, labor, and technology
committee in the senate, or their successor committees, on the projects supported by moneys from
the fund in a given year, including information on:

() The number of projects;

(I The location of each project;

(IIT) The amount of funding received for each project; and

(IV) A description of each project.

(b) Notwithstanding section 24-1-136 (11), C.R.S., the report required under this subsection
(9) continues indefinitely.

(10) Local entities are encouraged to cooperate with respect to time lines and permit fees
concerning projects in their geographic area.

(11) This section is repealed, effective September 1,2024. Before the repeal, the department
of regulatory agencies shall review the powers, duties, and functions of the board regarding the
administration of the broadband fund in accordance with section 24-34-104, C.R.S.

40-15-510. Violations. Violations of this part 5 by a telecommunications provider are
subject to enforcement and penalties as provided in article 7 of this title.
ARTICLE 16
Motor Vehicle Carriers Exempt from

Regulation as Public Utilities

40-16-101 to 40-16-111. (Repealed)

ARTICLE 16.5

Carriers of Sludge

40-16.5-101 to 40-16.5-109. (Repealed)

ARTICLE 17
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Telecommunications Relay Services
for Telephone Users with Disabilities

40-17-101. Legislative declaration. (1) The general assembly hereby finds, determines, and
declares that many of Colorado's residents are unable to utilize telecommunications facilities without
assistance and are therefore telephone users with disabilities. Telephone users with disabilities
include people who are deaf, hard of hearing, speech-impaired, deaf-blind, blind and visually
impaired, and those with central nervous system disabilities. Telephone users with disabilities
constitute a substantial and valuable resource within the United States and the state of Colorado, and
this segment of our population needs access to telecommunications facilities in order to be
contributing and productive members of our society. The role of telecommunications in our world
today is inestimable. Telecommunications is the primary vehicle of commerce and industry, the
means to convey and receive information and knowledge, and is one of the ways we communicate
with others on a personal as well as business level. Telecommunications results in greater
independence and self-sufficiency by expanding the channels for employment opportunities, the
market for goods and services, human contact, and fellowship. Telephone users with disabilities
should have equal access to this critical tool, not only for their own sake, but for the benefit of
society at large. The ability to use telecommunications will enhance the business and personal lives
of telephone users with disabilities while stimulating and promoting economic development in
Colorado. The general assembly recognizes the vitality and potential of Colorado's individuals with
disabilities, including telephone users with disabilities. Telecommunications is vital to our society,
and supporting its availability to telephone users with disabilities is a beneficial investment for all
of Colorado.

(2) The general assembly therefore concludes that it is appropriate to provide access to
telecommunications for telephone users with disabilities by establishing telecommunications relay
services that replace and expand the dual party relay system required pursuant to this article as the
article existed prior to July 1, 1992.

40-17-102. Definitions. As used in this article, unless the context otherwise requires:
(1) "Commission" means the public utilities commission of the state of Colorado.

(2) Repealed.

(3) "Telecommunications relay services" means any telecommunications transmission
services that allow a person who has a hearing or speech disability to communicate by wire or radio
in a manner that is functionally equivalent to the ability of a person who does not have a hearing or
speech disability. Such term includes any service that enables two-way communication between a
person who uses a telecommunications device or other nonvoice terminal device and a person who
does not use such a device.
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(4) "Telephone access line" means each voice grade channel or its equivalent assigned to a
residential or commercial end user customer by a voice service provider, regardless of the technology
used to provide the service.

(5) "Voice service provider"means a company that provides telephone access lines to
members of the general public who are its customers for voice service.

40-17-103. Commission - powers and duties - rules. (1) The commission shall administer
and contract for telecommunications relay services.

(2) The commission shall adopt rules for the implementation of this article. The rules shall:

(a) Conform with section 401 of the federal "Americans with Disabilities Act of 1990", 47
U.S.C. sec. 225, including provision for state application to the federal communications commission
for certification;

(b) Be consistent with the commission's quality of service rules;

(c) Require that providers relay communicated messages promptly and accurately, maintain
the privacy of persons who receive telecommunications relay services, and preserve confidentiality
of all parties in connection with relayed messages;

(d) Specify the types of calls that are included as telecommunications relay services,
specifically requiring that the costs of any long-distance service or any other service that is not a
basic local exchange service be borne by the disabled telephone user.

(3) The commission shall, through the promulgation of rules, develop and implement a
mechanism to recover its costs and the cost to voice service providers in implementing and
administering telecommunications relay services required by this article. The mechanism must, at
a minimum, provide for the following:

(a) (I) The assessment of a monthly surcharge not to exceed fifteen cents on each telephone
access line, whereby each voice grade channel of a multiline voice communications service that is
capable of simultaneous outbound calling constitutes a separate telephone access line; however, the
number of telephone access lines for which a customer may be assessed a monthly surcharge cannot
exceed the number of outbound voice calls that the voice service provider has enabled and activated
to be made simultaneously.

(I The monthly surcharge may be adjusted by the commission in accordance with paragraph
(d) of this subsection (3).

(IIT) Without exceeding the maximum monthly surcharge set forth in subparagraph (I) of this
paragraph (a), the monthly surcharge must be an amount sufficient to:

(A) Reimburse the commission for its costs in developing, implementing, and administering
telecommunications relay services;

(B) Reimburse voice service providers for their administrative costs in imposing and
collecting the surcharge;

(C) Cover the costs of providers in rendering the service;

(D) Pursuant to section 40-17-104, cover annual appropriations to the reading services for
the blind cash fund and the Colorado commission for the deaf and hard of hearing cash fund; and

(E) Reimburse the department of revenue for its administrative costs in collecting prepaid
wireless TRS charges on prepaid wireless phones pursuant to section 29-11-102.7, C.R.S.
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(b) A requirement that the monthly surcharge be imposed upon and collected from each
individual telephone access line provided by a voice service provider;

(b.5) With respect to prepaid wireless service, a requirement that a seller collect a prepaid
wireless TRS charge from a consumer, as those terms are defined in section 29-11-102.7, C.R.S.,
and remit the charge to the department of revenue, which shall transmit the money to the state
treasurer for deposit into the Colorado telephone users with disabilities fund created in section 40-
17-104 (1),

(c) A requirement that the surcharge be listed or included as a separate item that appears on
each customer's monthly billing statement;

(d) An annual adjustment to the surcharge by the commission when necessary to accurately
reflect a change in the cost of providing telecommunications relay services;

(e) The authority of a voice service provider to deduct and retain as reimbursement for its
administrative costs an amount not to exceed three-quarters of one percent of the amount of total
monthly surcharges collected by a voice service provider. In addition, the mechanism must include
a requirement that any remaining amount of money be transmitted to the state treasurer, who shall
credit the money to the Colorado telephone users with disabilities fund created by section 40-17-104.

(f) A requirement that each voice service provider maintain a record of the monthly
surcharge imposed on each customer and collected by the voice service provider. The record of any
monthly surcharge imposed and collected shall be maintained for three years from the date of billing.
The commission may require an audit of a voice service provider's records, which audit must be at
the commission's expense.

(g) The surcharge imposed by this section shall not be imposed on the provider or the
consumer with respect to federally supported lifeline service.

(4) Repealed.

40-17-104.  Colorado telephone wusers with disabilities fund - creation -
purpose. (1) Except as otherwise authorized to be retained by section 40-17-103 (3) (e), all money
collected by the voice service providers in accordance with section 40-17-103 shall be transmitted
to the state treasurer, who shall credit the money to the Colorado telephone users with disabilities
fund, which fund is hereby created and is referred to in this article as the "fund". The general
assembly shall make annual appropriations out of the fund for the administration of the fund and
shall make annual appropriations to the reading services for the blind cash fund, created in section
24-90-105.5 (5), C.R.S., for use by the state librarian in support of privately operated reading
services for people who are blind. The money in the fund not used for administration of the fund,
not used for the reading services for the blind cash fund, and not used for the Colorado commission
for the deaf and hard of hearing cash fund created in section 26-21-107, C.R.S., is hereby
continuously appropriated to the public utilities commission for the reimbursement of providers who
render telecommunications services authorized by this article.

(2) and (3) Repealed.

(4) (a) Notwithstanding any provision of subsection (1) of this section to the contrary, the
general assembly shall make annual appropriations from the Colorado telephone users with
disabilities fund to the Colorado commission for the deaf and hard of hearing cash fund, created in
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section 26-21-107, C.R.S.
(b) to (d) Repealed.
(5) and (6) (Deleted by amendment, L. 2006, p. 1170, § 1, effective May 25, 2006.)

40-17-105. Noneffect of article on method of regulation. (1) Nothing in this article:

(a) Affects the method of regulation of providers of telecommunications or voice-over-
internet-protocol service by the commission, as set forth in article 15 of this title; or

(b) Grants to the commission any ability to assert jurisdiction regarding any
telecommunications or voice-over-internet-protocol service provider for any purpose other than the
purposes specifically described in this article.

RAILROADS

ARTICLE 18

Rail Fixed Guideway System Safety Oversight

40-18-101. Definitions. As used in this article, unless the context otherwise requires:
(1) Repealed.
(2) "Commission" means the public utilities commission of the state of Colorado.

(3) "Rail fixed guideway system" means any light, heavy, or rapid rail system, monorail,
inclined plane, funicular, trolley, or automated guideway used to transport passengers that is not
regulated by the federal railroad administration. The term "rail fixed guideway system" does not
include funiculars that are passenger tramways as defined in section 25-5-702 (4) (c¢), C.R.S., and
are subject to the jurisdiction of the Colorado passenger tramway safety board created in section 25-
5-703, C.R.S.

(4) "System safety program plan" means a document adopted by a transit agency that details
its safety policies, objectives, responsibilities, and procedures.

(5) "System safety program standard" means a safety standard developed by the commission
in conformance with 49 CFR 659, "Rail Fixed Guideway Systems; State Safety Oversight".

(6) "Transit agency" means an entity operating a rail fixed guideway system.

40-18-102. Rail fixed guideway system safety oversight program - commission may
establish. The commission is authorized to establish an oversight program for the safety and security
of rail fixed guideway systems in accordance with section 28 of the "Intermodal Surface
Transportation Efficiency Act of 1991", 49 U.S.C. sec. 5330, and the "Moving Ahead for Progress
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in the 21st Century Act", 49 U.S.C. sec. 5329.

40-18-103. Commission to promulgate rules. (1) The commission shall promulgate rules
as are necessary to:

(a) Require, review, approve, and monitor the creation and implementation of a system
safety program plan for each rail fixed guideway system operating in Colorado;

(b) Investigate hazardous conditions and accidents on rail fixed guideway systems;

(c) Require corrective action by a transit agency to correct or eliminate hazardous conditions;

(d) Require that system safety program standards comply with the requirements of 49 CFR
659, "Rail Fixed Guideway Systems; State Safety Oversight", at a minimum, and also adequately
address the issue of personal security.

(2) The commission shall promulgate rules to establish a system safety oversight program
forrail fixed guideway systems operating within the state that, at a minimum, meets the requirements
of' 49 CFR 659, "Rail Fixed Guideway Systems; State Safety Oversight".

40-18-104. Confidential investigative reports. Investigative reports of the commission
compiled under this article shall be confidential and shall not be discoverable nor used as evidence
in any court or administrative action.

40-18-105. Calculation and assessment of fees - repeal. (1) (a) At each regular session,
the general assembly shall determine the amounts to be expended by the commission for its
administrative expenses under this article, including any additional FTE that may be necessary. The
commission shall assess fees in amounts that, in the aggregate, equal the administrative expenses.
Such fees shall be assessed against the operators of all rail fixed guideway systems operating within
the state, and shall be apportioned on the basis of the rail miles of each system in proportion to the
total rail miles of all systems. All fees collected under this section shall be remitted to the state
treasurer, who shall credit the same to the public utilities commission fixed utility fund created
pursuant to section 40-2-114.

(b) This subsection (1) is repealed effective upon the receipt by the revisor of statutes of the
written notice from the director of the public utilities commission required pursuant to paragraph (b)
of subsection (2) of this section.

(2) (a) At each regular session, the general assembly shall determine the amounts to be
expended by the commission from the public utilities commission fixed utility fund created in
section 40-2-114 for its administrative expenses under this article, including any additional FTE that
may be necessary.

(b) The director of the public utilities commission shall provide written notice to the revisor
of statutes once the federal grant moneys made available under the "Moving Ahead for Progress in
the 21st Century Act", 49 U.S.C. sec. 5329, have been awarded to the state. This subsection (2) takes
effect upon the receipt by the revisor of statutes of such written notice.
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ARTICLE 20

Organization and Government

PART 1

GENERAL

40-20-101. Certificate of incorporation. (1) Any number of persons, not less than five,
may associate to form a company for the purpose of constructing and operating a railroad.

(2) The certificate of incorporation, in addition to the matter otherwise required, shall specify
as follows:

(a) The places from and to which it is intended to construct the proposed railway;

(b) The time of the commencement and the period of the continuance of such proposed
corporation;

(c) The names and places of residence of the several persons forming the association for
incorporation; and

(d) In what officers or persons the government of the proposed corporation and the
management of its affairs shall be vested.

40-20-102. Powers of corporation. (1) Every such corporation, in addition to the powers
conferred in articles 101 to 117 of title 7, C.R.S., has the power:

(a) To lay out its road, not exceeding two hundred feet in width, and to construct the same;
and for the purpose of cuttings and embankments to take as much more land as may be necessary
for the proper construction and security of the railway; and to cut down any standing trees that may
be in danger of falling or obstructing the railway, making proper compensation therefor;

(b) To cross, intersect, or connect its railway with any other railway;

(c) To connect at the state line with railroads of other states and territories;

(d) To receive and convey persons and property on its railway;

(e) To erect and maintain all buildings and stations, fixtures, and machinery necessary and
convenient for the accommodation, and use of passengers, freights, and business interests or which
may be necessary for the construction or operation of said railway;

(f) To regulate the time and manner in which passengers and property shall be transported
and the compensation to be paid therefor;

(g) From time to time, to borrow such sums of money as may be necessary for completing,
finishing, improving, or operating any such railway, and to issue and dispose of its bonds for any
amount so borrowed, and to mortgage its corporate property and franchise to secure the payment of
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any debt contracted by such corporation for such purposes, in such manner as the shareholders
representing a majority of the stock of any such corporation may direct;

(h) Notwithstanding any provision of law to the contrary, to invest in any of the following
if such investment is consistent with sound investment policy:

(I) Any public-private initiative with the department of transportation, as defined in section
43-1-1201 (3), C.R.S.;

(I) Bonds issued for turnpikes in accordance with part 2 of article 3 of title 43, C.R.S.;

(IIT) Repealed.

(IV) Any other public-private initiative program for transportation system projects in
Colorado authorized by law.

40-20-103. Right-of-way for changed line - sale of right-of-way for public passenger rail
service - definitions. (1) Any railroad company having located its line of road, whether the same
is completed or not, may make a new location of its line and may acquire the right-of-way for such
new line in the same manner as is now provided for acquiring the right-of-way by the statutes of
Colorado; but in acquiring said new right-of-way, the previous right-of-way shall revert to the owner
of the land through which said previous right-of-way was granted upon the payment or tendering
payment to the railroad company of the amount assessed by the board of appraisers and paid by said
railroad company for said previous right-of-way.

(2) (a) Any railroad company may sell its right-of-way for the operation of a public
passenger rail service. In such case, the right-of-way shall continue to be used as a public highway
only for operation of public passenger rail service for purposes of section 4 of article XV of the state
constitution if ownership of the right-of-way is transferred to a public passenger rail service provider,
regardless of:

() Whether or not an order of abandonment has been issued for the right-of-way by the
federal surface transportation board, any successor federal agency, or any court of competent
jurisdiction;

(II) The technology used to operate the public passenger rail service; or

(IIT) Whether ownership of the railroad is public or private.

(b) No rail service provider operating public passenger rail service as authorized by
paragraph (a) of this subsection (2) shall be required to offer its right-of-way for use by any other rail
service provider by operation of Colorado law after an order of abandonment has been issued.

(3) Nothing in this section shall be construed to affect any vested right of any party.

(4) For purposes of this section, "public passenger rail service" means any passenger service
that runs on rails or electromagnetic guideways, including but not limited to:

(a) Commuter or other short-haul railroad passenger service in a metropolitan or suburban
area;

(b) High-speed ground transportation systems that connect metropolitan areas; or

(c) Rapid transit operations in an urban area that are not connected to the general railroad
system of transportation.
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40-20-104. May guarantee bonds and interest. It is lawful for any railroad company
organized, existing, or doing business in the state of Colorado under the laws of the state of
Colorado, upon good consideration, to guarantee the payment of any mortgage, mortgage bonds, or
interest coupons of any other railroad connecting with said first named railroad. It is also lawful for
any such railroad, upon good consideration, to guarantee to said road the payment of interest upon
its capital stock.

40-20-105. Construction started within two years. If any railway corporation, within two
years after its articles of association have been filed and recorded, does not begin the construction
of its road and expend thereon twenty percent of the amount of its capital within five years after the
date of its organization, its corporate existence and power shall cease; but any such railway
corporation at any time may reduce its capital stock in the manner and form provided by the laws
of this state, and if twenty percent of the amount of its capital, as so reduced, has at any time been
expended in good faith in the construction of its road, then its corporate existence and power shall
not cease or be deemed to have ceased.

40-20-106. Directors - election. At any meeting of the stockholders of any railroad
corporation formed under the laws of this state for the election of directors, managers, or trustees,
the stockholders may classify the directors in three equal classes, as near as may be, one of which
classes shall hold office for one year, one for two years, and one for three years until its successors
are respectively elected; and at all subsequent elections, in the event such classification is made,
directors shall be elected for three years to fill the places made vacant by the class whose term of
office expires at that time.

40-20-107. Stockholders to fix interest and loans. At all general meetings of the
stockholders, those holding a majority in the value of the stock of any such corporation may fix the
rates of interest which shall be paid by the corporation for loans for the construction of such railway
and its appendages and the amount of such loans.

40-20-108. Purchase or lease of other lines - sale. Any railroad company owning or
operating, or formed to own or operate, a line of railroad in this state may lease or purchase other
lines of railroad within or without this state which shall connect with the road operated or to be
operated by such company, directly or by means of any other line which such company has the right
by contract or otherwise, when constructed, to use or operate, and may acquire and may hold the
obligations and stock of other companies owning or operating any such line of railroad which such
company is so authorized to lease or purchase or with which, under the laws of the state of Colorado,
it may be authorized to consolidate, and any railroad corporation may lease or sell its line of railroad
to any other company authorized to lease or purchase the same. No line of railroad shall be so leased,
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purchased, or sold until a meeting of the stockholders of the companies party to such agreement of
lease or sale has been called for that purpose in such manner as provided for the annual stockholders'
meeting, and the holders of at least two-thirds of the stock of such companies consent thereto or, in
the case of a foreign corporation, unless the consent thereto of the stockholders has been obtained
to the extent required and in the manner provided by the laws of the place of incorporation. Nothing
in this section shall be deemed to authorize the lease, purchase, or sale of competing or parallel lines
or to exclude the jurisdiction of this state over the control or regulation of all railroads or parts of the
same as are situated within the boundaries of this state.

40-20-109. Dining cars need no license. No person or corporation shall be required to
obtain or pay any town, city, county, or state license or tax within the state of Colorado by reason
of furnishing or serving to passengers upon any railroad train meals, luncheons, or refreshments in
any hotel car, dining car, or buffet car operated by such person or corporation.

40-20-110. Title to equipment. In any written contract for the sale of railroad equipment
orrolling stock, deliverable immediately or subsequently, at stipulated periods, by the terms of which
the purchase money, in whole or in part, is to be paid in the future, it may be agreed that the title to
the property so sold or contracted to be sold shall not pass to or vest in the vendee until the purchase
money has been fully paid or that the vendor shall retain a lien thereon for the unpaid purchase
money, notwithstanding delivery thereof to and possession by the vendee for a period not to exceed
twenty-five years in any one contract, which terms shall be expressed in said contract; but the situs
or location of all such property shall, for the purposes of taxation and revenue, be deemed to be
within the state of Colorado.

40-20-111. Lease may stipulate sale. In any written contract for the leasing or renting of
railroad equipment or rolling stock, it is lawful to stipulate for a conditional sale thereof at the
termination of such lease and to stipulate that the rentals received, as paid or when paid in full, may
be applied and treated as purchase money and that the title to such property shall not vest in such
lessee or vendee until the purchase money has been paid in full, notwithstanding delivery to and
possession by such lessee or vendee.

40-20-112. Execution of contract. (1) Every such contract, specified in sections 40-20-110
and 40-20-111, shall be good, valid, and effectual, both in law and equity, against all purchasers and
creditors, provided:

(a) The contract is acknowledged by the vendee or lessee before some officer authorized by
law to take acknowledgments of deeds;

(b) Such instrument is recorded or a copy thereof filed in the office of the secretary of state
and in the office of the county clerk and recorder of each of the counties in which the railroad may
be operated in this state;
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(c) Each locomotive engine or car so sold or contracted to be sold or leased has the name of
the vendor or lessor or the assignee of such vendor or lessor plainly placed or marked on each side
thereof or otherwise marked so as to indicate the ownership thereof or that the same is covered by
such special contract.

40-20-113. Acknowledgments. The acknowledgments of such contracts may be made in
the form required as to conveyances of real estate.

40-20-114. Term of existence - renewal. No such corporation shall be formed to continue
more than fifty years in the first instance, but such corporation may be renewed from time to time,
in such manner as may be provided by law, for periods not longer than fifty years.

PART 2

ABANDONMENT OF RAILROAD RIGHTS-OF-WAY

40-20-201 to 40-20-206. (Repealed)

ARTICLE 21

General Offices

40-21-101. Domestic railroads - headquarters. Every railroad company chartered by this
state shall keep and maintain permanently its general offices within the state of Colorado at the place
named in its charter for the location of its general offices; and, if no certain place is named in its
charter where its general offices shall be located and maintained, said railroad company shall keep
and maintain its general offices at the place within this state where it contracts or agrees for a
valuable consideration to locate its general offices; and, if said railroad company has not contracted
or agreed for a valuable consideration to maintain its general offices at any certain place within this
state, such general offices shall be located and maintained at such place on its line in this state as said
railroad company may designate.

40-21-102. Officials at general offices. It is the duty of said railroad company to keep and
maintain at the place within this state where its said general offices are located the office of its
president or vice-president, secretary, treasurer, local treasurer, auditor, general freight agent, traffic
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manager, general manager, general superintendent, general passenger and ticket agent, chief
engineer, superintendent of motive power and machinery, master mechanic, master of transportation,
fuel agent, and general claim agent; and each of its general offices, by whatsoever name known, shall
be so kept and maintained at said place. This article shall apply to every person who performs the
duties of any of said offices, by whatever title known, and the railroad company shall not be allowed
to have any of the offices usually known as general offices at any other place than the place where
it is required by this article to keep its general offices. Where the principal shops of any company
are situated on its line in the state at a place other than the place where its general offices are located,
the superintendent of motive power and machinery and the master mechanic, either or both, may
have his office and residence at the place where such principal shops are located. The public utilities
commission of the state of Colorado, where it is made to appear that any officer other than the
general officers of any railroad company can more conveniently perform his duties by residing at
some place on the line in Colorado other than the place where the general offices are situated, by
order entered on its record may authorize any such officer so to reside and keep his office at such
place.

40-21-103. Violation of article - penalty. Each railroad company chartered by this state or
owning, operating, or controlling any line of railroad within this state which violates any of the
provisions of this article shall forfeit to the state of Colorado the charter or right by which it operates
its railroad in this state and be subject to a penalty of not less than five hundred dollars nor more than
five thousand dollars for each and every day in which it violates any of the provisions of this article,
to be recovered by suit in the name of the state of Colorado prosecuted by the district attorney of any
judicial district in which any violation occurs to recover the penalty provided in this section for such
violation. Any money recovered from any railroad company under the provisions of this article shall
be paid into the state treasury and become a part of the available public school fund.

ARTICLE 22

Consolidation

40-22-101. Consolidation of roads - restrictions. It is lawful for any railroad company or
corporation, organized or existing under the laws of this state, and whose line or road is made or is
in the process of construction to the boundary line of the state or to any point either in or out of the
state, under authority of its laws, to merge and consolidate its capital stock, franchises, and property
into and with the capital stock, franchises, and property of any other railroad company or corporation
organized and existing under the laws of any adjoining state whenever the two or more railroads of
the companies or corporations so to be consolidated form a continuous line of railroad with each
other or by means of any intervening railroad; and roads running to the bank of a river which is not
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bridged shall be held to be continuous. Nothing in this article shall be taken to authorize the
consolidation of any company or corporation of this state with that of any other state, unless the laws
of such other state authorize such consolidation; but parallel or competing lines of railroad shall not
be consolidated.

40-22-102. Conditions necessary for consolidation. (1) Said consolidation shall be made
under the conditions, provisions, and restrictions and with the powers as follows:

(a) The directors of the several corporations proposing to consolidate may enter into a joint
agreement, under the corporate seal of each company, for the consolidation of said companies and
railroads, and prescribing the terms and conditions thereof, the mode of carrying the same into effect,
the name of the new corporation, the number and names of the directors and other officers thereof,
who shall be the first directors and officers and their places of residence, the number of shares of the
capital stock, the principal place of business of the new company in each state or territory traversed
by its line of railway, and such other provisions as may be required by law to be inserted in an
original certificate of incorporation, the manner of converting the capital stock of each of said
companies into that of the new corporation, and how and when directors and officers shall be chosen,
with such other details as they shall deem necessary to perfect such new organization and the
consolidation of said companies and railroads.

(b) Said agreement shall be submitted to the stockholders of each of the companies or
corporations, at a meeting thereof, called separately, for the purpose of taking the same into
consideration; due notice of the time and place of holding such meeting, and the object thereof, shall
be given by written or printed notices, addressed to each of the persons in whose names the capital
stock of said companies stands on the books thereof, and delivered to such persons respectively or
sent to them by mail when their post-office addresses are known to the company and also by a
general notice published in some newspaper in the city, town, or county where such company has
its principal office or place of business. At the said meeting of stockholders, the agreement of the
said directors shall be considered and a vote by ballot taken for the adoption or rejection of the same,
each share entitling the holder thereof to one vote; and said ballots shall be cast in person or by
proxy, and, if a majority of all the votes of all the stockholders are for the adoption of said
agreement, that fact shall be certified thereon by the secretaries of the respective companies under
the seals thereof. The agreement so adopted, or a certified copy thereof, shall be filed in the office
of the secretary of state and shall be deemed the agreement and act of consolidation of the said
companies. A copy of said agreement and act of consolidation, duly certified by the secretary of state
under the seal thereof, shall be evidence of the existence of said new corporation; but, if the mode
of ratifying said agreement of consolidation in such other state or territory varies from the mode
prescribed in this section, such agreement may be ratified by the railroad company or corporation
of such other state or territory in the mode prescribed by the laws thereof.

40-22-103. Result of consolidation. Upon making and perfecting the agreement and act of
consolidation and filing the same or a copy with the secretary of state, the several corporations which
are parties thereto shall be deemed to be one corporation by the name provided in said agreement,

Colorado Revised Statutes 2016 218 Uncertified Printout



possessing within this state all the rights, privileges, and franchises, and subject to all the restrictions,
disabilities, and duties of each of such corporations so consolidated.

40-22-104. Property of each transferred. (1) Upon the consummation of said act of
consolidation, all the rights, privileges, and franchises of each of said corporations, parties to the
same, and all the property, real, personal, and mixed, and all debts due on whatever account, as well
as stock subscriptions and other things in action, belonging to each of such corporations shall be
deemed to be transferred to and vested in such new corporation without further act or deed. All
property, all rights-of-way, and every other interest shall be as effectually the property of the new
corporation as they were of the former corporations.

(2) The title to real estate, either by deed or otherwise, under the laws of this state or of the
United States, vested in any of such corporations, shall not be deemed to revert or be in any way
impaired by reason of this article, nor shall the lien, operation, or effect of any trust deed or mortgage
executed by any of the corporations so consolidating be in any way divested, impaired, or affected.
The new corporation shall have the right to execute any future trust deed or mortgage upon its
property, as shall be provided in the agreement of consolidation, not inconsistent with the laws of
this state, and all debts, liabilities, and duties of either of said companies shall attach to said new
corporation, and be enforced against it, to the same extent as if said debts, liabilities, and duties had
been incurred or contracted by it.

40-22-105. Offices - one in this state. Such new company, as soon as convenient after such
consolidation, shall establish such offices as may be desired, one of which shall be at some point in
this state on the line of its road, and may change the same to any other point in this state at pleasure,
giving public notice thereof in some newspaper published in this state.

40-22-106. Consolidation of domestic and foreign corporation. If any railroad company
organized under the laws of this state consolidates with any railroad company organized under the
laws of any other state or of the United States, the same shall not become a foreign corporation, and
the courts of this state shall retain jurisdiction in all cases which may arise, as if said consolidation
had not taken place.

40-22-107. Taxation. The portion of the road of such consolidated company in this state and
all its real estate and other property shall be subject to like taxation and assessed in the same manner
and with like effect as property of other railroad companies within this state.

ARTICLE 23

Reorganization
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40-23-101. Right to reorganize. Whenever the railroads, property, and franchises of any
railroad company, organized and existing under the laws of this state, are sold and conveyed under
or by virtue of any power contained in any trust deed or mortgage or pursuant to the judgment or
decree of any court of competent jurisdiction, it is lawful to organize a railroad company under the
laws of this state for the purpose of purchasing, maintaining, operating, extending, or completing the
railroads, property, and franchises so sold and conveyed.

40-23-102. Power of company so organized. The railroad company so organized has the
power to acquire and purchase the property and franchises so sold and conveyed, and to take, hold,
exercise, and enjoy all the estate, franchises, rights, powers, privileges, and claims or demands at law
or in equity of the corporation whose property and franchises have been so sold and conveyed; and,
in payment of the price therefor, such railroad company may issue its capital stock and bonds and
may mortgage its property and franchises with such classification of capital stock and bonds as may
be agreed upon by and between such railroad company and the parties who may be beneficially
interested or who may have the ownership and control of such property and franchises.

ARTICLE 24

Electric and Street Railroads

40-24-101. Street railway - consent necessary. Nothing in articles 20 to 33 of this title shall
be construed to allow the construction of any street or other railroad or other structure or substructure
for any purpose on, below, or elevated above the surface of the ground of any street or alley within
the limits of any such city or town by any corporation or person without the consent of the local
authorities of such city or town; but no such consent, however enacted or expressed, on any
consideration whatever shall operate to relieve or protect any person or corporation constructing any
such street or other railroad or structure or substructure against any claim for damages to private
property which otherwise, without such consent, might be lawfully maintained against such person
or corporation.

40-24-102. Grant right-of-way - condemnation. The boards of county commissioners in
their respective counties in the state of Colorado, with the written consent of a majority of the
holders of property (measured by the front foot) abutting on each side of such county roads, have the
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power to grant to any person, company, corporation, or association outside of cities and towns the
right-of-way and franchise for the construction, operation, or maintenance of any electric railroad
over, along, and across any county road in their respective counties, upon the terms and conditions
provided in section 40-24-103; and, when necessary to enter upon and use private property in the
construction and operation of such roads, such person, company, corporation, or association has the
same power of operation and condemnation that the railroad companies have.

40-24-103. Petition for right-of-way. Any person, company, corporation, or association
desiring in good faith to construct, maintain, and operate an electric railroad over, along, or across
any county road within any county in this state may petition the board of county commissioners of
such county for a franchise and right-of-way for the construction, maintenance, and operation of an
electric railroad. The board of county commissioners, in accordance with the conditions provided
in this section, may grant said right-of-way and franchise for a period not exceeding twenty years.
Before any such person, company, association, or corporation commences the construction of any
such electric railroad, there shall be filed with and approved by the board of county commissioners
of any such county specifications and surveys with maps, showing all grades and curves of such
proposed line of road, together with the exact location and description of all tracks, culverts, bridges,
and poles, and the difference, if any, in all grades between such county road and the said proposed
line of railroad. Before such specifications, surveys, or maps shall be so approved, at least ten days'
public notice of the filing thereof shall be given by such board of county commissioners by
publication in some newspaper of general circulation in such county and by the posting of a copy
thereof in the office of the county clerk and recorder of such county.

40-24-104. Railroad to maintain and keep joint road and bridges in good repair. Any
person, company, corporation, or association to whom any such right-of-way and franchise is granted
shall construct and maintain its railroad on either side of the county road, and, at its own expense and
in good substantial manner, shall strengthen and repair all bridges and culverts on said county road
which are used or occupied jointly by said electric railroad and the traveling public, and, thereafter
during the existence of said franchise, shall contribute and pay not less than one-half of the necessary
expense of keeping said bridges and culverts in good repair, and shall pay all expense of keeping
public and private crossings planked and in good repair, and, at its own expense, shall widen to not
less than twenty-four feet all bridges, culverts, cuts, and embankments on said public highway which
are used or occupied jointly by said electric railroad and the traveling public.

40-24-105. New bridges - construction and maintenance. Whenever it becomes necessary
to build or construct any new bridges or culverts on any county road over or along which any person,
company, corporation, or association is operating and maintaining an electric railroad, said person,
company, corporation, or association shall pay to the party constructing or erecting the same one-half
of the expense for the erection and construction of the bridges or culverts which are used jointly by
the public and said railroad and shall thereafter pay one-half of the necessary expense of keeping said
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bridges or culverts used jointly by the public and said railroad in good repair; and the county in
which said county road is situated shall contribute and pay out of the county road fund the other one-
half of the expense for the construction and maintenance thereafter of any such culverts or bridges.
Said bridges or culverts shall be constructed under the joint supervision of the owner or operator of
said electric railroad and the board of county commissioners of such county.

40-24-106. Width of joint bridges. Any bridge or culvert constructed upon any county road
or public highway which is to be used jointly by any electric railroad and the traveling public shall
not be less than twenty-four feet in width.

40-24-107. Forfeiture of right-of-way - cause. Whenever any person, company,
corporation, or association obtains a franchise and right-of-way to operate an electric railroad over
or along any county road in any county in this state and fails, refuses, or neglects, for a period of six
months after the granting of any such franchise, to commence the work of constructing such electric
railroad and in good faith to continuously prosecute the construction thereof to a final completion
or fails, refuses, or neglects to operate or maintain said railroad in good condition and in good faith,
for a period of one year at any one time after the granting of said franchise or right-of-way, such
person, company, corporation, or association or its assigns shall forfeit all its right, title, and interest
in and to such franchise and right-of-way, and the same shall become null and void; and it shall be
the duty of the board of county commissioners of the county granting such franchise and the district
attorney of the judicial district in which the county is situated to immediately institute the proper
legal proceedings to cancel said franchise and all right, title, and interest of said person, company,
corporation, or association or its assigns to use or occupy any portion of said county road.

40-24-108. Railroad subject to assignment. Any person, company, corporation, or
association obtaining any right-of-way or franchise to construct, operate, and maintain an electric
railroad along, over, and across any county road within such county has the right to assign and
transfer such franchise and right-of-way to any other person, company, corporation, or association,
and the person, company, corporation, or association taking such franchise and right-of-way shall
be subject to all the requirements and provisions of sections 40-24-102 to 40-24-108.

40-24-109. Protection of employees from weather. (Repealed)

40-24-110. Motormen to have unobstructed view - trailing car excepted. (Repealed)

40-24-111. Each day an offense - penalty. (Repealed)
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ARTICLE 25

Express Business

40-25-101 to 40-25-103. (Repealed)

ARTICLE 26

Railroad Tickets

40-26-101 to 40-26-109. (Repealed)

ARTICLE 27

Killing Stock - Fencing

40-27-101. Owner driving stock on track. If the owner of any stock drives any stock on
the line of the track of any railway company or corporation, with intent to injure such company or
corporation, and if said stock is killed or injured, the owner shall not receive any damages from the
railroad company or corporation therefor, and shall be liable to such company or corporation for all
damage such company or corporation may suffer in consequence of said act, and commits a class 6
felony and shall be punished as provided in section 18-1.3-401, C.R.S.; but nothing in this section
shall be construed to prevent any person from allowing his or her stock to pasture on the lands
adjacent to the line of such railroads or to drive his or her stock over or across any such track at
suitable times and places.

40-27-102. Fence right-of-way - cattle guards. (1) Every railway company or corporation
whose lines or roads, or any part thereof, are open for use, within six months after the lines of such
railways or any part thereof are open, except at the crossings of public roads and highways and
within the limits of incorporated towns and cities or the yard limits of established stations, shall erect
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and thereafter maintain fences on the sides of their roads, or the part thereof open to use, where the
same pass through, along, or adjoining enclosed or cultivated fields or unenclosed lands, with
openings and gates therein to be hung and have latches and hinges, so that they may be opened and
shut at all necessary farm crossings of the road, for the use of the proprietors or owners of the land
adjoining such railroad, and shall construct and maintain at all public road crossings good and
sufficient cattle guards.

(2) Such fences, gates, and cattle guards for the protection of livestock shall be constructed
as defined in section 35-46-101 (1), C.R.S., and shall be amply sufficient to prevent horses, mules,
asses, and cattle from getting on said railroads; and, so long as such fences and guards, or any part
thereof, are not sufficient or not in sufficiently good repair to accomplish the objective for which
they are intended, such railroad corporation shall be liable for any and all damages which are done
by the agent, employees, engines, trains, or cars of any other corporation permitted and running over
and upon their said railroad to any such cattle, horses, asses, or mules thereon. When such fences,
gates, and guards have been built and duly made and are kept in good and sufficient repair, such
railroad corporation shall not be liable for any such damages unless the same were occasioned by
the negligence or carelessness of such railway company or corporation or the assignee or lessee
thereof.

(3) Where gates are constructed and maintained at farm crossings, opening into enclosed
pastures or cultivated fields, it is the duty of the owner or occupant of such fields or pastures so
provided with gates to see that such gates are kept closed at all times when not actually in use, and
where it is shown that any such gate has been left open, the owner or occupant of such lands shall
be held responsible for any stock killed or damaged because of such open gate.

40-27-103. Liability for injury to stock. Any railroad company running or operating its
roads in this state and failing to fence on both sides thereof against livestock running at large at all
points shall be absolutely liable to the owners of any such livestock killed, injured, or damaged by
their agents, employees, engines, or cars or by the agents, employees, engines, or cars belonging to
any other railroad company or corporation running over and upon such road.

40-27-104. Compliance prima facie defense. Any railway company or corporation or the
assignee or lessee thereof whose road is enclosed with good and sufficient fences, gates, and cattle
guards, as provided in section 40-27-102, capable of keeping such animals from being upon such
road may plead and prove the same as a defense to any action under sections 40-27-102 to 40-27-113
for any killing, damaging, or injury to such animals occurring within such enclosure; but such plea
or fact shall not be held to preclude the owner or his agent from showing that such killing, damage,
or injury was caused by the negligence or carelessness of such railway company or corporation or
the assignee or lessee thereof, for the purpose of showing liability notwithstanding such fencing.

40-27-105. Burden of proof. The killing or injury of any animal by a railway company or
corporation shall be prima facie evidence of the negligence of said railway company or corporation,
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and every railway company or corporation in this state and every assignee or lessee thereof shall be
liable to pay to the owner the full value of each animal killed and all damages to each animal injured
by the engines or cars of such railway company or corporation in this state or the assignee or lessee
thereof unless the railway company or corporation, by competent evidence, shall affirmatively show
that such killing or wounding was not caused by the negligence of such railway company or
corporation or the assignee or lessee thereof. On the trial of all actions for damages arising under this
article, in order to admit evidence of absence of negligence, the defendants shall first be held to show
a compliance with sections 40-27-102 to 40-27-113 in relation to the erection and maintenance of
fences, gates, and cattle guards.

40-27-106. Engineer to notify agent - inspection. (1) Whenever any cattle, sheep, horses,
mules, or asses are killed or injured by any train, engine, or car upon any railway in this state, it is
the duty of the engineer operating the engine, train, or car to notify the station agent at the first
station at which the train stops after the killing or wounding or the superintendent or other proper
official at the end of the division where the engineer's run ends. Should none of the employees of the
train be aware of such killing or wounding, then it is the duty of any employee of the railway who
becomes aware of such accident to notify the station agent at the nearest station to the point where
the accident occurred.

(2) It is the duty of the railroad company, through its station agent or such other official as
may be designated, upon receipt of the information of the killing or wounding of any such livestock
by any engine, train, or car, as soon as may be, to notify the section foreman upon whose section the
accident occurred and also the nearest inspector of the state board of stock inspection commissioners.

(3) It is the duty of the section foreman upon receiving the information to go to the point
where the animal was killed or injured as soon as may be and there inspect the same, securing a full
description of the animal together with any brands or marks that are upon the same and such other
details as may serve to determine the ownership of such animal.

(4) Itis the duty of said stock inspector, as soon as may be after receiving said notice, to go
to the point where the animal was killed or injured and there inspect the same, securing a full
description of the animal together with any brands or marks that may be on the same and such other
details as may serve to determine ownership of such animal. It is also the duty of the inspector to
estimate as nearly as possible the probable value of said animal if killed or the amount of damages
if injured.

(5) Should the animal be so badly injured that it is in great suffering and cannot live or
recover, it is the duty of either the stock inspector or the section foreman upon inspection to
immediately kill the animal. If through any cause such an authorized inspector does not appear to
inspect such animal so killed within thirty-six hours after such killing, it is the duty of the section
foreman to remove the hide of said animal and preserve the same until it has been inspected by such
inspector, and thereafter the carcass of such animal shall be disposed of by the railroad company,
without prejudice to its rights, in such manner as it may determine.

40-27-107. Reports of inspector and foreman. After making such examination it is the
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duty of the stock inspector to immediately forward a report to the secretary of the state board of
stock inspection commissioners showing all the facts in regard to the killing or wounding of said
animal, together with a full description and the estimated value of same, and it is the duty of the
foreman of the section to likewise make a similar report to the claim agent of said railroad company
or corporation or the assignee or lessee thereof.

40-27-108. Notification of owner and claim agent. (1) Upon receipt of the information
from any authorized stock inspector of the killing or wounding of any animal by any railroad
company or by its engine, cars, or trains, it is the duty of the secretary of the state board of stock
inspection commissioners to notify the owner of said animal so killed or injured, informing him of
the facts and the estimated value placed upon said animal by the stock inspector, and he shall also
send a copy of this report to the claim agent or other authorized official of the railway company
responsible for said killing or injuring.

(2) Should the secretary be unable to determine from the description furnished by the stock
inspector the owner or probable owner of such animal so killed or injured, he shall cause an
advertisement to be placed in a newspaper published in the county where said killing or wounding
occurred, describing the animal so killed or injured, giving the marks or brands appearing on said
animal, if any, and notifying the owner to appear within six months of the date of such killing or
injuring and make claim for said animal. Said advertisement shall appear for two consecutive weeks.
The cost of such advertisement shall be paid out of the brand inspection fund of the state board of
stock inspection commissioners and shall be deducted from the amount of damages that may be
awarded against the railway company or corporation. Should no claim be made for any animal so
advertised, the cost of such advertising shall be paid by the railroad company responsible for such
killing or injuring and shall be deposited in the brand inspection fund of said board.

40-27-109. Proof of ownership and value. (1) The owner or duly authorized agent of the
owner of any animal so killed or injured by any railway company within this state, within thirty days
after notice of such killing or injuring, shall make proof that he was the owner or authorized agent
of the owner of the animal so killed or injured or that he is the owner of the recorded brand found
upon the animal so killed or damaged at the time of such killing or damaging, and said proof may
be delivered to the secretary of the state board of stock inspection commissioners who shall notify
said railway company or corporation or the assignee or lessee thereof and make demand that said
railway company pay to the said state board of stock inspection commissioners for the benefit of the
owner the estimated value of said animal if killed or the estimated amount of damages if injured,
which shall be settlement in full of all claim for such damage. The secretary of the state board of
stock inspection commissioners shall give a receipt in full of said money when received and shall
deposit the same in the brand inspection fund of said board, and after paying any advertising charges
that may be due against said amount, the balance shall be paid out on voucher to the owner or
authorized agent of the owner entitled to receive same.

(2) Should the owner or authorized agent of the owner of any such animal so killed or
injured be dissatisfied with the estimated value placed upon such animal by the stock inspector, he
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may file with the said state board of stock inspection commissioners a claim for such amount of
damage he thinks is justly due, and he has the right to produce such evidence in support of his claim
as he may think necessary at any regular meeting of said board. Should the railroad company or
corporation against whom such claim is made be dissatisfied with the estimated value placed upon
any animal so killed or injured, it also has the right, through its claim agent or other authorized
officer, to appear before the said state board of stock inspection commissioners at any regular
meeting of said board and present such evidence as it may desire in support of its contention.

40-27-110. Value of animal - finding of board. Whenever any owner of any animal so
killed or wounded or any railroad company or corporation or the assignee or lessee thereof submits
any such claim for killing or damaging of livestock to the state board of stock inspection
commissioners for determination as to what damage if any shall be paid by said railroad company,
the finding of said state board of stock inspection commissioners in regard thereto shall be
considered as an arbitration thereof. The finding of said board shall be final and shall also be so
accepted by the said owner or his authorized agent or by said railroad company or corporation, and
the state board of stock inspection commissioners shall have the right to make such investigation,
through its inspectors or otherwise, as it may think necessary in order to determine the just and
equitable amount that should be paid as damages or it may determine that no damages shall be paid,
as the facts may warrant.

40-27-111. Owner declining estimate. Should any owner of any animal so killed or
wounded by any railroad company decline to accept the estimated value of such animal or the
estimated amount of such damage as fixed by the stock inspector or to submit the same to the
arbitration of the said board, within six months he shall file sworn proof and affidavit of his claim
with the station agent of such railroad company or corporation, and the railway company or
corporation or the assignee or lessee thereof shall pay to such person delivering such demand the
actual value of said animal if killed or the actual amount of damage if injured. If such claim for
damages and such proof of ownership is not presented to the station agent of said railway company
or corporation within six months of the date of such killing or injuring, it shall thereafter be forever
barred.

40-27-112. Time for payment and suit. In case such railway company or corporation or the
assignee or lessee thereof fails for thirty days after demand made therefor by the owner of any animal
or his agent or attorney to pay such owner or his agent or attorney the value of said animal as
claimed, then such owner, within six months from date of filing claim, may sue and recover the same
from such railroad company or corporation or the assignee or lessee thereof in any court of
competent jurisdiction in the county in which said animal was killed or injured, together with the
legal interest thereon from the date such animal was killed or injured. Any person having a claim
arising under the provisions of sections 40-27-102 to 40-27-113 may assign same in writing to any
other claimant or person for value or for the purpose of suit, who shall thereupon have all the rights
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and remedies of the assignor; but, in case it becomes necessary on the part of any owner to establish
claim for any animal so killed or injured in a court of competent jurisdiction, he shall have the right
to establish the actual and market value of such animal or the actual damage so sustained.

40-27-113. Evidence destroyed - penalty. Any person who in any way conceals the
evidence of the killing or wounding of any animal by any railroad train, engine, or cars on any
railroad in this state or who in any way destroys or covers up the evidence that may lead to the
identification of any animal so killed or injured is guilty of a misdemeanor and, upon conviction
thereof, shall be punished by a fine of not more than two hundred dollars for each offense, or by
imprisonment in the county jail for not more than thirty days, or by both such fine and imprisonment.

40-27-114. Care of animals injured. Whenever any horse, cow, or other animal is injured
by a train or otherwise on the right-of-way of any railroad company, it is the duty of trackwalkers,
section men, brakemen, conductors, firefighters, engineers, and other employees of said company
to care for such animal at once and report the facts to the nearest station agent and then notify the
state board of stock inspection commissioners. It is the duty of the agent to give immediate notice,
when possible, of the condition of such animal to the owner or the owner's agent whose duty it is
forthwith upon receipt of notice to have such animal properly cared for. When immediate notice to
the owner is not possible, it is the duty of the station agent to have such injured animal properly
cared for without delay.

40-27-115. Admission of liability - waiver of claim. No act of the said railroad company,
its employees or agent, or the owner of such injured animal shall be held to be an admission of
liability or responsibility on the part of the said company for the injury of the said animal nor a
waiver or relinquishment by said owner of any right or claim to damages from said company.

ARTICLE 28

Crossings

40-28-101 to 40-28-105. (Repealed)

ARTICLE 29

Safety Appliances
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40-29-101. Switch lights. Any railroad or railway company owning or operating within this
state any line or branch of railroad connecting with any main line of railroad by means of a switch
shall provide such switch with a reflector signal or with a suitable light such as is commonly used
for such purposes and, if a light is provided, shall keep the same lighted from sunset on each and
every calendar day of the year until sunrise on the following day.

40-29-102. Violation - penalty. Any railroad or railway company which violates, or permits
to be violated, any of the provisions of section 40-29-101, or any officer, agent, or employee of such
railroad or railway company who violates, or permits to be violated, any of the provisions of said
section shall be fined not more than three hundred dollars for each violation.

40-29-103. Jurisdiction of county courts. The county court has jurisdiction of any offense
under sections 40-29-101 and 40-29-102.

40-29-104. Blocking switch rails, guardrails, wing rails, and split rails. (Repealed)

40-29-105. Prima facie evidence of neglect. (Repealed)

40-29-106. Locomotive headlights - exceptions. It is the duty of every railroad corporation,
receiver, or lessee thereof operating any line of railroad in this state to equip all locomotive engines
used in the transportation of trains over said railroad with headlights of not less than twelve hundred
candle power, measured without the aid of a reflector; but this section and section 40-29-107 shall
not apply to locomotive engines which are regularly employed in yard service, known as switch
engines; engines running for a distance of not more than sixteen miles within the limits of this state
to complete their runs; those used exclusively between sunrise and sunset; nor engines going to or
returning from repair shops when ordered to such shops for repair.

40-29-107. Violation - penalty. Any railroad company or the receiver or lessee thereof
doing business in the state of Colorado which violates the provisions of section 40-29-106 shall be
liable to the state of Colorado for a penalty of not less than one hundred dollars nor more than one
thousand dollars for each and every locomotive not so equipped, counting each train hauled by such
locomotive a separate and distinct offense, and such penalties shall be recovered and suit brought
in the name of the state of Colorado in a court of proper jurisdiction in any county in or through
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which such line of railroad may be operated.

40-29-108. Track motorcars - lights, windshield, and wiper - top. (Repealed)

40-29-109. Violations - penalty - exception. (Repealed)

40-29-110. Duties of commission. For the purpose of protecting the health and safety of
employees of railroads, the public utilities commission of Colorado shall prescribe standards of
safety.

40-29-111. Compliance. (1) It is the duty of all persons engaged in the operation of
railroads to comply with any regulation or order of the commission issued under the provisions of
section 40-29-110 and to furnish any information required by the commission for purposes of section
40-29-110. The provisions of said section shall not apply to any caboose operated on tracks of less
than standard gauge nor to any caboose used only in yard service.

(2) The commission or its authorized agent may, during reasonable hours, enter the place
of operation of any person engaged in the operation of railroads for the purpose of ascertaining
whether the standards prescribed by authority of section 40-29-110 are being complied with.

40-29-112. Complaint - hearing. (Repealed)

40-29-113. Order. (Repealed)

40-29-114. Penalty. (Repealed)

40-29-115. Extension of time. (Repealed)

40-29-116. Highway-rail crossing signalization fund created - annual
appropriation. (1) The highway-rail crossing signalization fund is hereby created in the state
treasury, in order to promote the public safety and to provide for the payment of the costs of
installing, reconstructing, and improving automatic and other safety appliance signals or devices at
crossings at grade of public highways or roads over the tracks of any railroad or street railway
corporation in this state. None of the moneys in the highway-rail crossing signalization fund shall
be used to pay any part of the cost of the installation, reconstruction, or improvement of any such
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signals or devices at any crossing when any part of such cost will be paid from moneys available
under any federal or federal-aid highway act.

(2) For the 2016-17 fiscal year, the sum of two hundred forty thousand dollars is
appropriated from the highway users tax fund created in section 43-4-201 (1) (a), C.R.S., to the
highway-rail crossing signalization fund as authorized by section 43-4-201 (3) (a) (VI), C.R.S.
Pursuant to section 40-2-114 (1) (a) (II), for the 2017-18 fiscal year and for each fiscal year
thereafter, the lesser of three percent of the fees collected under section 40-2-113 or an amount of
the fees equal to two hundred forty thousand dollars plus a cumulative inflation adjustment of two
percent for each fiscal year beginning with the 2017-18 fiscal year is credited to the highway-rail
crossing signalization fund. Notwithstanding section 24-36-114 (1), C.R.S., any interest earned on
the deposit and investment of moneys in the highway-rail crossing signalization fund shall remain
in the fund and shall not be credited or transferred to the general fund or any other fund. Such earned
interest moneys are hereby continuously appropriated to the public utilities commission for use for
the purposes of the highway-rail crossing signalization fund.

ARTICLE 30

Fire Guards

40-30-101. Fire guard by plowing. Every railroad corporation operating its lines of road
or any part thereof within this state, between the fifteenth day of July and the first day of November
of each and every year, upon each side of its line of road, shall plow as a fire guard a continuous strip
of not less than six feet in width, which said strip of land shall run parallel with said line of railroad
and be plowed in such a good and workmanlike manner as to effectually destroy and cover up the
vegetation thereon and be sufficient to prevent the spread of fire. In addition thereto all such railroad
corporations shall cause to be burned, between said dates, all the grass and vegetation lying between
the said plowed strips and the track of said road, and the outer line of said strip of plowed land shall
be upon the outer line of such corporation's right-of-way or, if upon land owned by said corporation,
one hundred feet on either side from the center of the road. Such fire guard to be so plowed need not
be constructed within the limits of any town or city, nor along the line of a railroad running through
the mountains, nor in other lands where plowing would be impracticable, but the provisions
respecting the burning of a strip on each side shall be duly conformed with whenever any vegetation
is found along such line of road. The boards of county commissioners of the various counties of the
state shall prescribe for their respective counties where the plowing of such fire guard and burning
shall be done.

40-30-102. Penalty for noncompliance. Any railroad company failing to comply with the
provisions of section 40-30-101 shall be liable to pay a penalty of two hundred dollars for each and

Colorado Revised Statutes 2016 231 Uncertified Printout



every mile or fractional part thereof of such strip of land it neglects to plow on either side of the line
of its road in this state, in each and every year, the same to be collected in an action of debt in any
court of competent jurisdiction in the name of the people of the state of Colorado, and when
collected it shall be paid into the school fund of the county wherein the cause of action accrued. The
action shall be brought within the time period prescribed in section 13-80-101, C.R.S.

40-30-103. Liability of railroad company. Every railroad company operating its line of
road, or any part thereof, within this state shall be liable for all damages by fires that are set out or
caused by operating any such line of road, or any part thereof, in this state, whether negligently or
otherwise. Such damages may be recovered by the party damaged by a proper action in any court of
competent jurisdiction; but said action shall be brought by the party injured within two years next
ensuing after it accrues. The liability imposed in this section shall inure solely in favor of the owner
or mortgagee of the property so damaged or destroyed by fire, and the same shall not pass by
assignment or subrogation to any insurance company that has written a policy thereon.

ARTICLE 31

Overcharges

40-31-101. Railroad company claim agent. Every railroad corporation or the lessee or
receiver thereof or other person operating the same doing business in this state shall have and keep
an agent or other person residing and having his office in the principal city or town along its line
within the state whose duty it is and who is fully authorized by such railroad company to adjust and
settle all claims for overcharge collected within this state and for all loss or damage. Any railroad
corporation or the lessee or receiver thereof or other person so doing business in this state who fails
to have and keep such agent or representative within such city or town shall be subject to a penalty
of three thousand dollars for each and every month during which said railroad company or the lessee
or receiver thereof or other person fails to have and keep said agent, which said penalty shall be
recovered by the attorney general for the use of the state in an action commenced for that purpose
in any court of competent jurisdiction of this state.

40-31-102. Overcharges - recovery - damages. (1) All overcharges made by any such
railroad corporation or the lessee or receiver thereof or other person operating the same and all
claims for loss or damage shall be paid by the representative of such railroad corporation or the
lessee or receiver thereof or other person operating the same, appointed as provided in section 40-31-
101, within sixty days after the same has been duly presented to such representative or agent for
settlement accompanied by the expense bill of the freight on which such overcharge has been made
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or loss or damage suffered, together with a statement, properly verified, of the amount of such
overcharge, loss, or damage. If any such railroad corporation or the lessee or receiver thereof or other
person operating the same fails to refund the amount of such overcharge, loss, or damage within the
time aforesaid, the person or corporation so suffering the same may recover from the railroad
company or the lessee or receiver thereof or other person operating the same so in default the sum
of one hundred dollars for each month and fraction of a month during which said company or the
lessee or receiver thereof or other person operating the same is in default, which said sum may be
recovered by the parties so aggrieved or their assignees in any court of competent jurisdiction.

(2) In any suit brought under this section, service upon such agent or representative of said
railroad company or the lessee or receiver thereof or other person operating the same shall be deemed
and held proper service upon such railroad company or the lessee or receiver thereof or other person
operating the same; but the claimant shall not recover such penalty unless he recovers a larger
amount in a court than the sum tendered him by such railroad corporation, agent, representative,
lessee, or receiver or other person.

ARTICLE 32

Employees

40-32-101. Working hours of trainmen. (Repealed)

40-32-102. Violation - penalty. (Repealed)

40-32-103. Telegraph operators - qualifications. (Repealed)

40-32-104. Violation - penalty. (Repealed)

40-32-104.5. Railroad peace officer - defined - scope of authority - responsibility and
liability of railroad. (1) As used in this section, "railroad peace officer" means any person who is
employed by a class I railroad corporation operating within the state of Colorado to protect and
investigate offenses against the railroad corporation.

(2) A class I railroad corporation may employ a railroad peace officer to protect and
investigate offenses against the corporation. Such railroad peace officer, while engaged in the
conduct of his or her employment, shall possess and exercise all the powers vested in a peace officer
of this state, pursuant to sections 16-2.5-101 and 16-2.5-142, C.R.S. Such authority shall be
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exercised only in the protection of persons, including on-duty employees, who are located on the
class I railroad corporation's property and in the protection of all real and personal property in the
current physical possession of such railroad corporation. Such authority may include engaging in
immediate pursuit. In the exercise of his or her duties, the railroad peace officer shall have the power
to arrest for violation of laws upon railroad property; except that he or she shall be required to notify
the appropriate local law enforcement agency before applying for any warrant or lodging any
criminal complaint unless the arrest is pursuant to section 40-32-107.

(3) The class I railroad corporation employing the railroad peace officer shall be solely
responsible for any liability resulting from acts or omissions of the railroad peace officer which arise
within the scope and course of his employment.

40-32-105. Conductors to have police powers. (Repealed)

40-32-106. Eject disorderly passengers. When any passenger is guilty of disorderly
conduct, or uses any obscene language to the annoyance and vexation of passengers and refuses to
desist therefrom when requested by the conductor, the conductor is authorized to stop the train at any
station and eject such passenger from the train, using only such force as may be necessary, and may
command the assistance of the employees of the railroad company to assist in such removal; but
nothing in this section shall relieve any railroad company from liability for damages to any passenger
for an unwarranted exercise of such power by any such conductor.

40-32-107. Arrest and take before county court. When any passenger is guilty of any
crime or misdemeanor upon any train, a railroad peace officer of such train may arrest such
passenger, take such passenger before any county court in any county in which such crime or
misdemeanor was committed, and file a complaint charging such passenger with such crime or
misdemeanor.

40-32-108. Duties of commission. The commission shall establish standards for the
employment of railroad peace officers relating to education or experience in law enforcement.

40-32-109. Compliance. (Repealed)

40-32-110. Complaint - hearing. (Repealed)

40-32-111. Order. (Repealed)
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40-32-112. Penalty. (Repealed)

40-32-113. Extension of time. (Repealed)

ARTICLE 33

Damages to Employees

40-33-101. Damages for injury of employee. Every common carrier by railroad in the state
of Colorado shall be liable in damages to any person suffering injury while he is employed by such
carrier in or about the transporting or handling of any freight, property, passengers, engine,
locomotive, or other vehicle upon the tracks of such carrier, or in case of the death of such employee,
to his personal representative for the benefit of the surviving widow, or husband, children, parents,
or dependents of such employee, for such injury or death resulting in whole or in part from the
negligence of any of the officers, agents, or employees of such employer, or by reason of any defect
or insufficiency due to the employer's negligence.

40-33-102. Contributory negligence no bar. In all actions brought against any such
common carrier under or by virtue of any of the provisions of this article to recover damages for
personal injury to the employee, or where such injuries have resulted in his death, the fact that the
employee may have been guilty of contributory negligence shall not bar a recovery, but the damages
shall be diminished by the jury in proportion to the amount of negligence attributable to such
employee; but no such employee who may be injured or killed shall be held to have been guilty of
contributory negligence in any case where the violation by such employer of any state or federal
statute enacted for the safety of employees contributed to the injury or death of such employee.

40-33-103. Employee does not assume risks. In any action brought against any common
carrier under or by virtue of any of the provisions of this article to recover damages for injuries to,
or the death of, any of its employees, such employee shall not be held to have assumed the risks of
his employment in any case where such injury or death resulted in whole or in part from the
negligence of any of the officers, agents, or employees of such carrier, or by reason of any defect or
insufficiency, due to its negligence, in its cars, engines, appliances, machinery, track, roadbed,
works, boats, wharves, or other equipment.
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40-33-104. Jury question. In any action brought against any such common carrier under or
by virtue of any of the provisions of this article, to recover damages for injury to, or the death of, any
of its employees, the question as to whether the negligence or violation of law claimed to have
caused or contributed to the injury or death of such employee did in substance cause or contribute
to such injury or death, and the question as to whether such negligence or violation of law was the
proximate cause of such injury or death shall, in all cases, be for the determination of the jury.

40-33-105. Presumptive evidence. In all actions brought against any such common carrier
under or by virtue of any of the provisions of this article to recover damages for personal injury to
the employee, or where such injuries have resulted in his death, the fact of any such injury or death
occurring to such employee and arising out of and in the course of his employment shall be
presumptive evidence of the want of reasonable skill and care on the part of such carrier and its
agents, servants, and employees in reference to such injury or death unless and until rebutted.

40-33-106. Attempts to exempt carrier from liability void. Any contract, rule, regulation,
or stratagem whatsoever, the purpose or intent of which is to enable any common carrier to exempt
itself from any liability created by this article, shall to that extent be void; but in any action brought
against any such common carrier under or by virtue of any of the provisions of this article, such
carrier may set off therein any sum it has contributed or paid to any insurance, relief benefit, or
indemnity that may have been paid to the injured employee, or the person entitled thereto on account
of the injury or death for which said action was brought.

40-33-107. Definitions. As used in this article, unless the context otherwise requires:
(1) "Common carrier" includes the receiver or other persons or corporations charged with
the duty of management and operation of the business of a common carrier.

40-33-108. Right of action survives. Any right of action given by this article, to a person
suffering injury shall survive to his personal representative, for the benefit of the surviving widow
or husband and children of such employee, and, if none, then of such employee's parents; and, if
none, then of the next of kin dependent upon such employee, but in such cases there shall be only
one recovery for the same injury.

40-33-109. Right of action limited. No action shall be maintained under this article, unless
commenced within the time period prescribed in section 13-80-102, C.R.S.

GEOTHERMAL HEAT

ARTICLE 40
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Geothermal Heat Suppliers

40-40-101. Short title. This article shall be known and may be cited as the "Geothermal
Heat Suppliers Act".

40-40-102. Legislative declaration. The general assembly hereby declares that geothermal
heatis a valuable, indigenous resource, the development of which will enhance local economies, and
that it is in the public interest of the state to promote the development of geothermal heat supply
systems. Therefore, it is the policy of this state to remove the barriers to such development which
might result from the imposition of comprehensive regulation by the public utilities commission.

40-40-103. Definitions. As used in this article, unless the context otherwise requires:
(1) "Commission" means the public utilities commission of the state of Colorado.

(2) "Geothermal heat supplier" means any person who supplies geothermally heated
groundwater or other substances to the public or other customers for industrial process heat,
commercial use, space heating, or other purposes. The term includes systems which enhance the
thermal content of the substance supplied through the use of heat pumps, solar assistance, or other
means.

40-40-104. Public utility status - exceptions. (1) Geothermal heat suppliers are found to
be affected with the public interest and subject to the limited jurisdiction and regulation of the
commission as described in this article only.

(2) Geothermal heat suppliers which are selling at wholesale to other entities which are
reselling the heat or converting it to electricity are exempt from the provisions of this article and any
other provisions which might subject such geothermal heat suppliers to the jurisdiction of the
commission.

(3) Municipal and county geothermal heat suppliers acting alone, together, or in concert with
private parties are exempt from the provisions of this article and any other provisions which might
subject such entities to the jurisdiction of the commission, except as to service provided outside of
their boundaries.

40-40-105. Operating permits. (1) The commission shall establish a system of operating
permits for geothermal heat suppliers. Before commencing construction of distribution facilities, a
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geothermal heat supplier must obtain an operating permit from the commission. An operating
permit:

(a) May not be denied because the area which the applicant proposes to serve is already
being served by a gas or electric utility;

(b) May not convey an exclusive right to supply geothermal heat in the area which the
applicant proposes to serve;

(c) Shall describe the area the applicant intends to serve and the nature of such service;

(d) Shall require the applicant to enter into a contract with each customer. The contract, of
which only the form and scope are subject to commission review, must specify, at least:

(I) The period of time during which service will be provided;

(I) The rates or the method for determining rates to be charged during the term of the
contract, as negotiated by the parties and not subject to commission approval;

(IIT) That the geothermal heat supplier will submit to the complaint procedures contained
in section 40-6-108.

(2) Before issuing an operating permit, the commission must find that:

(a) The applicant is fit, willing, and able to provide the proposed services; and

(b) The applicant has made an adequate showing that the geothermal heat supply and
distribution system appears reasonably capable of delivering the proposed services.

40-40-106. Continuing review. The commission has continuing authority over geothermal
heat suppliers to enforce the provisions of this article and to ensure that a geothermal heat supplier
adheres to the conditions of its operating permit.

Colorado Revised Statutes 2016 238 Uncertified Printout



